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Reckers’Loans | Assessing of Property Urged 
For Benefits by Public Works 


Brokers’ Loans 
And Bank Credit 
* Reach New Level 


Federal Reserve Board States 
Efforts to Check Tenden- 
cies of Expansion Are 
Not Successful. 


Pressure Exerted 


By Reserve Banks 


Policy to Enforce Contraction 
Ineffective; Situation of 
Recent Months Is 
Reviewed. 


Despite efforts of the Federal Reserve 
Board to check tendencies of expansion 
in the volume of general bank credit, and 
particularly in the so-called brokers 
loans, a new high level has been reached 
recently in each according to a state- 
ment made public June 4 by the Board, 


situation of recent months. 
The Board told of the Federal Reserve 
Bank policy to enforce contraction and 
said that the large contraction necessary 
to bring about any considerable decline 
in the demand for Reserve Bank credit, 
such as increased rediscount rates, se- 
curity sales by the Reserve Banks and 
gold exports “has not had the effect of 
arresting the rapid expansion. The 
Reserve banks, through these methods, 
have exerted a continuous pressure on 
the member banks, the Board said, but 
it added that the result above-mentioned 
had obtained. : 
Means for Reduction Limited. 
“Unless a change occurs in the direc- 
tion of gold movements, or in the open 
market policy of the Federal Reserve 
System,” the statement said, “the only 
means by which member banks will be 
able to reduce their debt at the Reserve 
banks is a sale of investments or a grad- 
ual contraction of their loan account. 
Following is the full text of the state- 
ment: ; 
Volume of bank credit continued to in- 
crease in recent weeks and in the middle 
of May loans and investments of member 
banks in leading cities were at a new 
high level. The grotvth in bank credit 
has been continuous and rapid since the 
seasonal low point’ in the latter part of 
¥ebruary. Since that time the total vol- 
vme of credit extended by the reporting 
member banks has increased by nearly 
$1,000,000,000. 
Brokers’ Loans Increase. 
Until the middle of April this growth 
reflected in about equal measure in- 
creased spring demands for bank accom- 
modation by trade and industry and 
growth in the volume of stock exchange 
loans. Since that time there has been no 
further growth in the commercial de- 
mand for credit, and the entire increase 
has been in holdings of securities and in 
loans on stocks and bonds, and partic- 
ularly in loans to brokers and dealers in 
securities on the New York stock ex- 
change. Accompanying an unprecedented 
volume of transactions on the exchange 
and a continued rise in seéurity prices, 
the volume of so-called brokers’ loans 
reached a record figure in the beginning 
of April and continued to increase until 
the middle of May. 7 
In view of the rapid expansion of bank 
credit, in the absence of additional com- 
mercial demand, and the increasing vol- 
ume of bank loans used to finance trans- 
actions in securities, the Federal reserve 
banks further pursued the policy begun 
in January of selling Government se- 
curities, and thereby withdrawing funds 
from the money market. Additional 
withdrawals of. funds .were caused by 
the continued demand for gold for ex- 
port. As a consequence of these with- 
drawals and some increase in the reserve 
requirements of member banks, there 
was a large increase in member bank 
borrowing at the reserve banks, and the 
volume of discounts in May was larger 
than at any other time in the past four 
years. 
Heavy indebtedness of member banks 


[Continued on Page 7,Column 1.] 


Heavy Increase Shown 
In Aircraft Exports 


Peru Is Principal Market in 
First Quarter of 1928 


A 250 per cent increase in American 
exports of aircraft products during the 
first three months of this year is re- 
vealed in a statement by the Transporta- 
tion Division of the Department of Com- 
merce June 4. Following is the full text: 

During the first three months of the 
current year, aircraft engines, parts and 
accessories were exported from this 
country at a valuation of $815,490, ap- 
proximately 250 per cent greater than 
that for the first three months of last 
year, when all such products exported 
were valued at $234,337. The percent- 
age increase for aircraft alone, which 
includes both airplanes and seaplanes, 
was much greater than that of the total 
valuation of aeronautical pyoducts ex- 
ported, there being 49 aircraft valued at 
$509,419 exported during the first quar- 
ter of this year as compared with five 
units at $84,576 during the same period 
of last year. ; 

Peru was the principal market during 
the three months review, when 18 units 
at a valuation of $120,970 were sent to 
that country, whereas none was shipped 
there during the same three months of last 


[Continued on Page 4, Column 8.] 


Executive and Judicial Branches of the Government 


Representative Luce Declares That Owners Should Com. 
pensate for Betterments Resulting From Expend- 
itures by Government. 


The fact that the Jones-Reid Flood 


Control Law has accepted the principle 


of assessments where betterments occur 
as the result of the expenditure of pub- 
lic funds, raises the question of the 
feasibility of extension of the principle to 
all property specially benefited, Repre- 
sentative Luce (Rep.), of Waltham, 
Mass., stated June 4. 

Huge expenditures proposed by the 
Federal Government in the District of 
Columbia, Mr. Luce explained, makes the 
problem immediately important particu- 
larly with reference to question of 
whether the taxpayers shall pay the en- 
tire amount or whether the benefited 

roperty owners shall bear a share. The 
full text of Mr. Luce’s statement follows: 

Under leave to extend my remarks I 
would take the Mount Vernon Memorial 
Highway bill as a peg on which to hang 
sundry observations upon special assess- 
ments, or what are known in my part 


Reduction of Rates 
As Emergency Relief 
For Farmers Urged 


I C. C. Not Required to 
Prove Condition Certified 
To by Congress, Says 
Representative Hoch. 
Congress, by legislative enactment, has 


stated the fact of an agricultural de- 
pression and there is no judicial require- 


ment placed upon the Interstate Com- ! 


merce Commission to establish the ex- 
istence of such a depression by the taking 
of evidence, it was asserted June 4 by 
Representative Hoch (Rep.), of Marion, 
Kan. Representative Hoch’s statement 
was made in a letter to the Chairman of 
ihe Interstate Commerce Commission, 
Johnson B. Campbell, written in reply to 
Mr. Campbell’s outline of the work of 
the Commission under the Senate resolu- 
tion directing an investigation by the 
Commission into freight rates on farm 
commodities. 

Mr. Hoch’s original letter to Mr. 
Campbell, which resulted in the Com- 
missioners’ statement of the situation, 
was published in the issue of May 14. 
Mr. Campbell’s reply appeared in the 
issue of May 21. 

The full text of Mr. Hoch’s letter fol- 
lows: 

My dear Mr. Campbell: I thank you 
for your recent letter in reply to mine 
relative to Commission procedure and 
other matters, and have noted carefully 
the statements made. Without burden- 
ing you with correspondence on this 
matter, may I make some brief observa- 
tions on one or two phases of the matter 
covered? 

Basis for Rate Increase. 

I appreciate fully the position of the 
Commission as to interpretations of Sec- 
tion 15A, and had no thought of seek- 
ing a direct expression on the interpre- 


tation involved in the letter from the | 


president of the National Association of 
Owners of Railroad and Public Utility 
Securities. I have sought to keep in- 
formed as to interpretations by the 
scourts in this matter and also to follow 
the expressions from the Commission in 
the various cases to which you refer. 


I still believe, however, that, in view | 


of the continued insistence on the part 
of attorneys for the railroads that the 


[Continued on Page 6, Column 4.J 
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America to Take Part in Paris Conference 


; mission, made public on June 4. 


This 
I do partly because of their bearing 
on the program for spending many mil- 
lions of dollars on public improvements 
in and about Washington, and partly 
because the ignorance of the subject dis- 


| 

| 

| 
of the country as “betterments.” | 
| 
closed in the debate on the Flood Con- | 
trol bill indicates there are many States | 
where information might accrue to the 
great benefit of the taxpayers and also 
might speed desirable public undertak- 
ings. 

The merits of neither the Mount Ver- 
non Memorial Highway nor Flood Con- 
trol are here to be considered. The 
immediate question is purely of finance. 

When the Flood Control bill came to 
the House from the Senate, it contained 
this proviso: 

“Provided, That in all cases where 
the execution of the flood control plan | 

(Continued on Page 4, Column 6.] | 
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New York Central to Retire 
Bonds of Lake Shore Road 


Authority for an issue of $42,158,300 


| additional capital stock is asked by the 


New York Central Railroad in an appli- 
cation to the Interstate Commerce Com- | 
It is 
proposed to issue the stock at par to 
stockholders of record as of June 15 | 
on the basis of one share for each ten | 
shares held. 


The proposed stock is to be issued to | 
provide, in part, for retirement at ma- 
turity of $50,000,000 of 25-year 4 per 
cent bonds issued by the Lake Shore & 
Michigan Southern Railway, which are 
due September 1. 


Refrigerator Rates 


On Bananas Opposed 


Examiner Says Railway 
Charges on Fruit and Co- 
conuts Are Not Justified. 

A recommendation that special charges 


made by southeastern railroads for the 
use of refrigerator cars for interstate 


| shipments of bananas and coconuts from 


South Atlantic ports and Tampa, Fla., 
should be found not justified and required | 
to be cancelled, is made in a proposed 
report by William A, Disque, attorney- 
examiner for the Interstate Commerce 
Commission, made public on June 4 in 
No. 19688, Fruit Dispatch Company et 
al. v. Aberdeen & Rockfish Railroad et 
al. Such finding, the report says, should 
be without prejudice to the carriers’ right 
to increase their line-haul rates if they 
are not up to a reasonable level. 


Proposed schedules contemplating the 
special charges for application south of 
Jacksonville and other Florida basing 
points on the same kind of traffic from 
points beyond also should be found not 
justified, according to the: recommenda- 
tions and a special charge for the use of 
refrigerator cars for interstate ship- 
ments of fresh fish and other seafoods | 
from Morehead and Beaufort, N. C., 
would be found justified. 

The full text of the proposed report 
follows: 


These cases concern special charges 


; made or proposed to be made in addi- 


tion to the line-haul rates by ‘certain 
southeastern carriers for furnishing re- 
frigerator cars for interstate carload 


[Continued on Page 6, Column 5.] 


On Problems of Housing and City Planning 


Five Delegates Chosen to Join in Discussion of Street 
Systems, Zoning, and Costs of Building. 


Five voluntary delegates will repre- 
sent the Department of Commerce at 


the International Housing and Town | 
Planning Congress in Paris July 2 to 8, | 


of Commerce §an- 


the Department 
nounced June 4. 
The Secretary of State, Frank B. Kel- 


The five men appointed by Secretary 
Hoover are: 
Alfred Bettman, of Cinnati, Ohio, a 


member of the Advisory Committee on 
City Planning and Zoning of the United 


| States Department of Commerce. 


logg, designated the representatives and | 


has transmitted their names to t 
French Government at the suggestion 
of the Secretary of Commerce, Herbert 
Hoover, it was announced, Following is 
the full text of the statement: 

The Congress is one of several gath- 
erings to be held in Paris in July, and 
has been arranged by the International 
Federation for Housing and Town Plan- 
ning, with which several American or- 
ganizations, including the City Planning 
Division of the American Society of 
Civil Engineers, the National Confer- 
ence of City Planning, and the National 
Housing Association, are affiliated. 

Similar conferences were held at 
Vienna in 1926 and in New York in 
1925,. This year's meeting will be held 
under the patronage of the president 
of the French Republic, and the Min- 
isters of Labor, Foreign Affairs, Inte- 
rior, and Public Affairs, and will be un- 
der the special auspices of the heads of 
the City of Paris and the Department 
of the Seine. The Department of Com- 
merce delegates have been appointed 
in response to an invitation extended 
by the French Government through 
Ambassador Claudel at Washington. 


the | 


| 
| 


Harold S. Buttenheim, of New York, 
chairman of the American committee to 
arrange for American attendance at the | 
meeting. 

George B. Ford, of New York, presi- 
dent of the Federated Socities on Plan- 
ning and Parks. 

John Nolen, of Cambridge, Mass., for- 
mer member of the National Conference 
on City Planning. 

Robert Whitten, of New York, city 
planner, Regional Plan of New York and 
Its Environs. 

The principles upon which zoning or- 
dinances are based, and the laying out 
of street systems to handle the ever- 
growing volume of motor traffic, are 
among the problems confronting Ameri- 
can cities which will come up for dis- 
cussion by eminent authorities from the 
United States and abroad. The Confer- 
ence represents to some degree an ex- 
tension on a world-wide basis of the 
activities of groups representing muni- 
cipal officials, professional socities and 
civic bodies—the delegates having a com- 
mon interest in problems which are 
common to all modern countries. 

In the field of housing, discussions 
will include methods of reducing the 
cot of building houses, rural housing, 
and housing of the very poor, 


WASHINGTON, TUESDAY, JUNE 


|Sim plified 


| souri, declared erally on “June 4. 


Buying 


| 
By Housewife Urged | 


| Cooperation in Reducing Waste | 


Suggested as Family Economy 


‘ ‘ ‘ | 
Avoidance of waste in production and | 
distribution of commodities can be aided 
by the “home purchasing agent,” with | 
consequent savings to her pocketbook, it | 
was stated June 2 by the Assistant Di- | 
rector, Ray M. Hudson, of the Bureau of 
Standards, in charge of the Commercial | 
Standards Group, addresing the conven- | 
tion of the General Federation 
Women’s Clubs at San Antonio, Tex. 
The full text of his address on “in- | 
creasing the purchasing power of the | 
consumer’s dollar,” follows: : 
Consumers generaly regard themselves | 
as the unlucky victims of circumstances, | 
when prices go up, and lucky when they 
come down. Seldom does the individual 
consumer consider that the control of 
prices rests in his or her own hands. 
Nevertheless, the fact that the con- 
sumer can and does control prices is 
proven by those occasional developments 
described as “buyers’ strikes.” At such 
times prices usually are up to a point 
where the consumer would rather have 
her money than the article offered, and 
so she doesn’t buy it. The goods pile up 
until those manufacturing and selling 
them are forced to “liquidate,” i. e., cut 


] 


Effect of ‘Pocket Veto’ 
Between Sessions Said 


| 
| 
| 
| 
| 
To Be Undetermined 
| 


of 


| 
' 


[Continued on Page 12, Column ?. 


Representative Cannon Says 
Supreme Court Must Ulti- 
mately Decide Legal 
Issue Involved. 


The Supreme Court of the United 
States must ultimately determine the 
legal issue involved in the failure of 
executive approval of a bill within ten 
days of the adjournment of a session of 
a Congress when that session is not the 
final one of that Congress, Representa- 
tive Cannon (Dem.), of Elsberry, Mis- 
Mr. 
Cannon also pointed out that the final 
act in the enactment of any law is its 


| promulgation by the Secretary of State 


Mr. Cannon, a member of three Con- 
gresses, was Parliamentarian of the 
House under both Democratic and Re- 
publican administrations, was parlia- 
mentarian of two Democratic national 
conventions, editor of two editions of a 
Manual and Digest of the House and 
author, editor and compiler of other 
publications relating to procedure and 
precedents used by the House. 


| 
Says President Differs. | 

“It is very evident,” Mr. Cannon said | 
“that the President of the United | 
| 


under Constitutional requirement. 
| 
| 


States takes the position that his fail- 
ure to approve a measure within ten 
days of an adjournment in between ses- 
sions amounts to a veto. In other words, 
that a pocket veto is just as effective 
between sessions as it is after the final 
session of a Congress. 

“The Vice President and the Speaker 
of the House must sign bills and other 
measures in the presence of their re- 


| spective Houses and their approval of | 


[Continued on Page 3, Column 3.] 


President’s Summer Camp 
To Have Radio Facilities | 


Increase in broadcasting power’for the 
radio station situated nearest President 
Coolidge’s summer camp on. the Brule 
River, in Wisconsin, was announced June 
4 by the Federal Radio Commission. The 
full text of the announcement follows: 

To make sure that the President may 
have radio reception from the outside 
world, the Federal Radio Commission has 
decidedly temporarily to increase the 
power of Station WEBC, at Superior, 
Wis., from 250 to 1,000 watts for eve- 
ning broadcasting during the summer 
monts. WEBC is operated by the Head 
of the Lakes Broadcasting Company. | 

While the Commission is standing 
firmly behind its policy of not changing 
frequencies or increasing power pending 
its new regulation to conform to recent 
legislation by Congress, it deemed this 
exception necessary in the case of WEBC 
out of deference to the President of the 
United States. 
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For Legislation 


To Conserve Oil 


Federal Board May Submit 
Recommendations to Con- 
gress at Next Session 
Following Survey. 


Utilization of Gas 


Also to Be Studied 


Opinions of Governors of All 
Petroleum Producing States 
Awaited Before Proposed 
Bill Is Drafted. 


The Federal Oil Conservation Board 
may recommend to Congress, when it 
reconvenes in December, legislation pro- 


viding for the practical conservation of | 


the natural petroleum resources of the 
country, in line partly with the recom- 


mendations of the Committee of Nine to | 
the Board, made after an exhaustive sur- | 
vey, the Acting Secretary of the Interior, | 


E. C. Finney, announced orally June 4. 

Declaring that the Board, consisting 
of the Secretaries of the Interior, Com- 
merce, War and Navy, was “likely to 
submit such a bill,” Mr. Finney ex- 
plained, however, that there was consid- 
erable research work yet to be done. The 
major part of this work is in respect 
to the more efficient utilization of nat- 
ural gas in the withdrawal of the petro- 
leum, so that a larger percentage of ex- 
traction may be had through this nat- 
ural propelling medium, and, in a meas- 
ure, obviate the present need of using 
expensive pumping processes for extrac- 
tion. 

Governors’ Replies Awaited. 

It was further pointed out by Mr. 
Finney that the Board is still awaiting 
replies from several of the governors of 
the 20 oil producing States, solicited for 
opinions as to their willingness to co- 
operate with the Federal government in 
furthering oil conservation, so that ade- 
quate supplies may be insured for pos- 
terity. The recommendations of the Ad- 
visory Committee of Nine, appointed by 
the Board and of which Mr. Finney was 
a member, included a proviso for State 
and Federal cooperation in checking the 
diminishing stores of petroleum and pre- 
venting overproduction. 

Replies already received from some of 
the Governors of oil producing States, 
according to the Secretary have indicated 
a willingness to cooperate in oil con- 
servation, but the Board is desirous of 
withholding the drafting of Federal legis- 
lation until every possible phase of oil 
production has been covered. 

The Committee of Nine, in its research, 
did not go extensively into the question 
of the conservation of the natural gas 
in the producticn of petroleum, and 
therefore the Board plans an 
independent and exhaustive study of 
this question, preparatory to asking for 
legislation, he said. The vital factor in- 
volved in the production of petroleum 
through natural gas, is that of deriving a 
greater benefit from the gas, which 
“wild-cat” and speculative oil producers 
have wasted in their efforts to obtain 
fast producticn, and which the more 
scrupulous producers have been unable 
to utilize to best advantage. 
the oil content of the lands, perhaps one- 


When petroleum is withdrawn in its | 


natural state, added Mr. Finney, the nat- 
ural gas acts as the explosive or pro- 


| pelling power, but is capable of bring- 
ing to the surface only a proportion of | 


tenth, under the present system. To 
withdraw some of the residue of nine- 
tenths, operators are forced to resort to 


pumping, and the use of certain sodas | 
and chemicals, which make the process | 
Experts | 


almost prohibitive in price. 
now are engaged in a survey of means 
of improving this system of extraction 
and their findings will be incorporated 
in the form of regulations in any future 
legislations, he said. 


Grades Proposed 
For Canned Foods 


Tentative Standards Dropped 
For Corn and Peas 


Tentative standard grades for canned 
peas and corn are now being mailed by 
the Warehouse Division of the Bureau 
of Agricultural Economics to over 4,000 
wholesale grocers and brokers, “with a 
view to securing their constructive criti- 
cisms befoore the standards are officially 
promulgated,” it was stated orally June 


| 4 by Paul M. Williams, Asistant Chief 


Marketing Specialist of the Department 
of Agriculture. 

In addition to the standards already 
drawn up, Mr. Williams says that stand- 
ard grades are now in preparation for 
canned tomatoes, stringless beans, beets, 
shoe peg corn, spinach, and lima beans. 

“Greatly increased production and the 
changes in the scheme of distribution of 
canned foods in recent years, brought 
about the necessity for the inclusion of 
canned food as a storable commodity un- 
der the United States Warehouse Act 
during 1926,” Mr. Williams explained. 

“The Warehouse Act enables Canners 
so to store their finished products that 
they may distribute their goods in an 
orderly fashion, avoiding the necessity 
of forcing or throwing heavy quantities 
of their products on the market 
mediately after canning. 


ners as a high type of collateral. 
frequently results in materially 


[Continued on Page 4, Column 3.) 


Entered as Second Class Matter at 
the Post Office, Washington, D.C 


Plans Considered 


im- | 
The banking | 
fraternity views the Federal Warehouse | 
| receipt issued by warehousemen to can- 
This | 
lower | 


\F oreign Powers Ake 


| Protection of Peking 


| Dipiomats Send Joint Note to 
Chinese Commanders 


A request to the commanders of the 
Chinese Nationalist armies that Peking 
be protected and that a detachment of 
Chang Tso-lin troops be allowed to re- 
main there until the city can be taken 
over by the Nationalists, has been made 
by representatives of foreign powers at 
Peking. ‘ 

A copy of the joint note has been 
sent to the Department of State by the 
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American Minister to China, John Van | 


A. MacMurray and was made public on 
June 4. The request was based upon 
the need of protecting foreign lives in 
the city, it was stated, and there was no 
desire to interfere with military move- 
ments in China. The announcement of 
the receipt of the note by the Depart- 
ment of State follows in full text: 


Peking, today reported that at a meeting 


afternoon it was decided to send the fol- 
lowing telegram to Marshals Chiang Kai- 
shek, Feng Yu-hsiang and Yen Hsi-shan 
and also for information to Tan Yen-kai 
of the Nationalist Committee at Nanking: 

“The diplomatic representatives of the 
foreign powers have the honor to draw 

] 
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| Section of Tax Law 
Invalid as Levying 


| On Exempted Bonds 
| 





Supreme Court Holds Provi- | 


sion Affecting Insur- 


ance Company 
Is Void. 


The Supreme Court, on June 4, held 
that the provision of the Revenue Act 
of 1921 by which a tax was levied on 
interest, dividends, and rents received by 
insurance companies, where such items 
include interest on tax exempt obliga- 
tions of State or Federal Governments, 
is unconstitutional. 

This decision was reached in the case 
of National Fire Insurance Company, Pe- 
titioner, v. United States, No. 228. (The 
full text of the majority opinion will be 
found on page 5. The full text of the 
minority opinions will be published in 
the issue of June 6. 


Alternative Deductions Provided. 


The fifth section provided for the de- 
duction from gross investment income 
of the interest from tax-exempt bonds, 
or of an amount equal to 4 per cent of 
the mean insurance reserve, whichever 
sum is the greater. No deduction was 
to be allowed by the provision if the 


or exceeded 4 per cent of the required 
reserve. 

The aggregate of the deductions al- 
lowed the petitioner company was no 
greater that the deduction would have 
been if all the company’s income 
been derived from taxable securities. 

Congress has no power, it was stated 
in the majority opinion, delivered by Mr. 
Justice McReynolds, “purposely and di- 
rectly to tax State obligations by refus- 
ing to their owners deductions allowed 
to others. It had no purpose to subject 
| obligations of the United States to bur- 
dens which could not be imposed upon 
those of a State. 


Clause Cannot Be Given Effect. 

“The provisions of the Act which 
undertook to abate the 4 per cent dedue- 
tion by the amount of interest received 
from tax-exempt securities cannot be 
given effect as against petitioner under 
the circumstances here disclosed.” 

Mr. Justice Brandeis, in his dissenting 
opinion, in which he was joined by Mr. 
Justice Holmes and Mr. Justice Stone, 





[Continued on Page 5,Column 5.] 
Restriction by State 


On Trusts Is Upheld 


| Vassachusetts Concern 


Comply With Michigan Law 
The Supreme Court of the United 
Stafes on June, 4 held that so-called 
“Massachusetts “Trusts” or “Common 
Law Trusts” must comply with the stat- 
utes of the States, in which they wish 


66 ALL who possess political rights 


should have the opportunity 


to acquire the knowledge which 
will make their share in the gov- 
ernment 
danger.” 

President of the United States, 


a blessing and not 


—Ulysses S. Grant, 


a 
1869—1877 
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| Evidence Gained 


By Tapping Wires - 
Usable at Trial 


No Constitutional Rights Vi- 
olated by Procedure, Is 
Ruling of Supreme 
Court. 


Four Justices Submit 
Dissenting Opinions 


'Act Constitutes Illegal ‘Search 


Minister John Van A. MacMurray, at | 


of the interested Chiefs of Mission this | 


And Seizure,’ Says Mr. Bran- 
deis in Setting Forth 
Opposing Views. 

The Supreme Court of the United 
States ruled, June 4, that obtaining evi- 
dence by government officials to secure 
an indictment and conviction for a felony, 
by tapping telephone wires outside the 
house of the accused is not in violation 
of the Fourth and Fifth Amendments to 
the Federal Constitution and that such 
evidence can be received against the 
accused. 

The Court’s decision was announced by 
Mr. Chief Justice Taft in the case of 


| Olmstead et al, v. United States, No. 493. 


| 








| trovention 


; Amendment is 





Must | 


t | disclosed did 
income from tax-exempt bonds equaled 


The cases of Green et al. v. The United 
States, No. 532 and McInnis v. United 
States, No. 533 involving the same ques- 
tion were considered with it as one case. 
Five to Four Decision. 
_ The decision was by a court divided 
five to four. Each of the dissenting 
Justices, Messrs. Justices Holmes, Bran- 
deis, Butler and Stone, read an opinion. 

_The full text of the opinion and the 
dissents will be found on Pages 8 and 9. 

The petitioners, it was stated, were 
convicted below of a conspiracy to vio- 
late the prohibition act. The evidence 
disclosing the illegal business, amounting 
to approximately $2,000,000 annually, 
was secured by intercepting messages 
on the telephones of the conspirators. 
The insertions made to the telephone 
lines leading to the homes and offices 
were made without a trespass on the 
premises of the defendants. 

The majority opinion makés an ex- 
haustive review of all the previous cases 
from which has been formulated the 
so-called Federal rule that evidence ob- 
tained by a “search and seizure” in con- 
tr 4 of the Fourth Amendment, 
if received against the accused, compels 
him to be a “witness” against himself 
in violation of constitutional rights se- 
cured by the Fifth Amendment. From 
these cases, the opinion states , “the 
search is to be of material things—the 
person, the house, his papers or his 
effects”—in order to violate the Fourth 
Amendment and “the wire tapping here 
not amount to a search 
or seizure.” 

Reasonable Search and Seizure. 

The majority argued that “the Fourth 
to be construed in the 
light of what was deemed an unreason- 


sa | able search and seizure when adopted, 
ad | 


and in a manner which will conserve 
public interest as well as the interest 
and right of individual,” and the court 
should not enlarge the meaning of the 
amendment beyond the practical mean- 
ing of the houses, papers and effects 
so.as to apply the words “search and 
seizure as to forbid hearing or sight.” 

“The reasonable view,” the opinion 
states, “is that one who installs in his 
house a telephone instrument with con- 
necting wires intends to project his 
voice to those quite outside, and that 
the wires beyond his house and mes- 
sages while passing over them are not 
within the protection of the Fourth 
Amendment. 

The opinion also deals with the ad- 
missibility of evidence obtained in an 
unethical manner and by an act con- 
stituting a misdemeanor. 

Discretion of Courts. 

It states that courts cannot “sub- 
scribe to the suggestion that courts have 
a discretion to exclude evidence, the ad- 
mission of which is not unconstitutional, 
because unethically secured.” To hold 
contrary “would make society suffer 
and give criminals greater immunity 
than has been known heretofore.” 

The Washington statute, in which 
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| Cereal Oats Given 


to do business. establishing the neces- | i 
| Classifications Are Amended by 


sary prerequisites. which a foreign cor- 
poration must comply with in order to 
' obtain the privilege of doing business 
within the State. The full text of the 
decision will be found on Page 10. 

In the case in which the decision was 
reached, Hemphill v. Orloff, No. 343, the 
Massachusetts organization purported to 
conduct business in Michigan without 


compliance with the Michigan law regu- | 
lating the admission of corporations to | 


do business within the State. 


The laws of Massachusetts, under 


which the trust organization was estab- | 


lished, allowed the creation of such 
trusts in which the trustees were, by the 
terms of the agreement, relieved from 
interference on the part of the settlor or 
beneficiaries in the management of the 
res. According to the trust agreement 
the trustees and the shareholders in the 
trust were relieved from personal lia- 
bility. 

The Supreme Court of Michigan held 
that such an organization fell within 


gan statutes which required registration 
and authorization to conduct business 
within the State. The Supreme Court 
of the United States affirmed the judg- 
} ment of the State Court. 


the category established by the Michi- | 


Separate Standard 


Secretary of Agriculture 

A separate classification is provided 
for “cereal oats” by amendment to the 
official grain standards, announced June 
4 by the Department of Agriculture. The 
full text of the Department’s statement 
follows: : 

An order amending the official grain 
standards of the United States for oats 
by adding a new section to provide a 
separate classification for “cereal” oats 
was signed by Secretary of Agriculture 
Jardine June 1, 1928. The new section, 
which becomes effective August 30, 1928, 
is as follows: ts 

Section 16. Cereal oats.—Cereal oats 
shall be oats which have been sized with 
the resutt tit their commercial quality 
is not reflected by the numerical grade ~ 
designation, including Sample Grade, ~ 
alone. Cereal oats shall be graded and 
designated according to the grade res 
quirements of the standards applicable © 
to such oats if they were not cereal oats, 7 
and there shall be added to, and made @ © 
part of, such grade designation the weal 
“Cereal.” 
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Leasing of Naval Oil Reserves Constitute 


Unparalleled Conspiracy, Says Mr. Nye 


>— 


Acquittals by Courts 
Criticized in Report 


Revision 
Is 


of Judicial System 
Suggested by 
Senator. 


A supplemental report on the investi- 
gation of the Senate Committee on Pub- 
lic Lands and Survey regarding the 


| 


| 
| 
| 
| 
| 


transactions of the Continental Trading | 


Company and its part in the leasing 
of the Teapot Dome Naval Oil Reserves, 


| when finally the light was played upon | 


has been filed by Senator Nye (Rep.), | 


of North Dakota, Chairman of the Com- 
mittee. Mr. Nye’s report was made in 
connection with the report of the com- 


mittee written by Senator Walsh (Dem.), | 


of Montana. The full text of the Walsh 
report was published in the issues of 
May 31, June 1 and 2. 

The full text of the Nye report 
lows: 

Conceived in darkness and selfishness 
and dedicated to the proposition that the 
cause of privilege and the privileged 

- must.be served! 

That, in a few words, is the sum and 
substance of the real story of the looting 
of the naval oil reserves and the forma- 
tion and operations of the Continental 


fol- 


Trading Co. of Canada, which the Com- | 


mittee on Public Lands and Surveys has 
had under investigation by virtue of Sen- 
ate Resolution 101 of the Seventieth 
Congress, and the Senate Resolutions 
282 and 294 of the Sixty-seventh Con- 
gress. 


Benefits Cited 


From Investigation 


$82) 


hood, and cunning. It it a trail of be- 
trayals by trusted and presumably hon- 
orable men—betrayals of a government, 
of certain business interests and the peo- 
ple who trusted and honored them; it is 
a trail showing a flagrant degree of the 
exercise of political power and influence, 
and the power and influence of great 
wealth upon individuals and _ political 
parties; it is the trail of despoilers and 
schemers far more dargerous to the weil- 
being of our Nation and our democracy 
than all these who have been reported 


from our shores in all time as undesir- | 
And in the end the story | 


able citizens. en 
is one of the crushing of brilliant careers 
those who schemed those unhealthy 
schemes born in darkness. 


Slow to unfold itself and slow in being | 


unraveled, the tale of those who engi- 
neered, aided, and abetted in the naval 
oil reserve lease and the affairs of the 
Continental Trading Co. goes beyond the 
most fertile imagination. The enormity 
of the offenses involve& in these trans- 
actions is increased by the fact that these 
great oil reserves, created by the acts of 
Presidents Taft, Roosevelt, and Wilson, 
were esseltial to the national defense 
and were intended to be held inviolate 
until they were actually needed for the 
use of the navy by reason of the deple- 





| profit of 
without the necessity of a penny of cap- | 


tion of other oil sources or some other | 


great national emergency. 

In addition to the startling story which 
the investigation itself has unfolded 
there are results, the direct outgrowth of 
facts uncovered by it, to further startle 


| and stagger any mind which has followed 


| the Fall-Doheny 


In preparing this report in response | 


to the aforementioned resolutions, the 
desires and requirements of the Senate 
with relation to a report have been con- 
strued to conclude: 

(1) The Committee findings with re- 
lation to protection or lack of protection 
accorded the rights and equities of the 
Government of the United States in, and 
the preservation of its natural resources 
as embodied in its naval oil reserves. 

(2) The Committee findings with rela- 

‘ tion to its inquiry into the affairs of the 

«Continental Trading Co. of Canada; the 
purpose of its organization, the source 
of its profits, the uses to which this profit 
was put or the uses for which it was 
probably intended;:its connection, if any, 
with the leasing of the naval oil reserves; 
and its influence upon the political and 
economic life of the Nation. 

(3) In view of developments which 
have been the outgrowth of the investi- 

‘ gation it is felt that there should be in- 
corporated in this report a citation of 
such benefits as have come out of the 

' investigation thus far. 


| attendant 


the case. Among such results are .the 
various court actions which the investi- 
gation has made inescapable, and the re- 
sults of these actions. 

The acquittal verdicts which followed 
and the Fall-Sinclair 
trials have been considered most deplor- 
able failures of justice on every side, ex- 
cepting only the side of privilege. These 


| only through the tracing several years | 
later of the Liberty loan bonds which | 


| man of the board of directors of 
| Standard Oil Company of Indiana, Harry 


failures have been of such nature as to ; 
prove the need for such changes in court | 


procedure as will advantage no more 
easily available to the criminal of great 
means than to the offender who comes 
out of the most lowly classes. Great 
means in these particular cases have 
won delays and purchased talent which 
have served to divert the mind from and 


cloud the real offenses and criminal acts | 


thereon. Justice has been 
proven, not a thing to be applied to and 
enjoyed by all alike, but, instead a com- 
modity to be bought and otherwise influ- 


enced by wealth, and able lawyers in the | 


Congress and out would contribute 
mightily to the cause of our democracy 
if they would devote themselves to such 
legislation as would make justice each 
out to one and all alike. 


| Results of Various 
| Court Actions Reviewed 


(4) It is further felt that any final | 


report should include a review of the con- 
tention of those men and _ institutions 
which have been thrown on the defensive 
as a result of the disclosures made by 
the investigation, and that such a review 
should be offered for the purpose of 
showing how unreasonable their conten- 
, tion often has been, and how evasive, 
' misleading, and false these men and in- 
. stitutions have in many cases been while 
presuming to throw light upon the 
matter under inquiry and while under 
oath to tell the truth, the whole truth, 
and nothing but the truth. 
(5) Finally, in its report the Commit- 
tee is expected to at least suggest such 
recommendations for legislation as may 


The delays which have been attendant 


upon the trial of cases growing out of | 


the naval oil leases is not to the credit of 


to the dispensation of justice. 
of these permissible delays we become 
the laughing stock of the world. Then 
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Further Investigation 


Is Said to Be Needed 


Part of Bonds Involved in Con- 
tinental Deal Are Still 
To Be Traced. 


are set up by the people to _ protect 
their interests and promote the welfare 
of the people. First it is poured out to 
influence the administrative branch of 
Government. More of it is available to 
influence the legislative branch away 
from its duty, and still more of it is 
available for the engagement of most 
expensive legal talent and the engage- 
ment of high-priced detectives to influ- 


ence activities in the judicial branch of | 


Government. 


A contract which would, but for the | 


Senate investigation, have 


$8,000,000 for its 


reaped a 
originators 
ital, without risk and without effort, is 
the beginning of the Continental Trading 
Company, the affairs of which have 
played so integral a part in the Senate 
investigation of this winter. Had the 
existence of this organization been 
known in 1923, the Senate investigations 
might have then been ended. But it was 


Sinclair delivered to Secretary of the 
Interior Albert B. Fall as having once 
been ihe property of 
Trading Company, that the probable pur- 
pose of the company became known and 
the corruptions and frauds traced to the 
deorstep of Robert W. Stewart, chair- 


F. Sinclair, chairman of the board of 
directors of the Sinclair Consolidated 
Oil Corporation, which company, to- 
gether with the Standard Oil Company 
of Indiana, each control 50 per cent of 
the Sinclair Crude Oil Purchasing Com- 


pany; James E. O’Neil, president of the | 


Prairie Oil & Gas Company, another of 
the Standard Oil group, and Harry M. 
Blackmer, chairman of the board of di- 
rectors of the Mid-West Refining- Com- 
pany in the Salt Creek oil fields, Wyom- 
ing, still another child of the Standard 
Oil Company of Indiana. 

Who conceived the organization of the 
Continental Trading Company of Can- 
ada is not so essential as is an under- 


standing of the purpose of the organiza- | 


tion. A profit to the Continental Trad- 
ing Company of more than $3,000,000 
was enjoyed by Stewart, Sinclair, Black- 
mer, and O’Neil or their companies. 
This profit was first at the expense of 


the stockholders of their companies and | 


the consumers of oil. Whether the pur- 
pose of the company was that of win- 


ning quietly a neat profit for the four | 


participants, a profit that others need 
never know about, or whether the pur- 


| pose was that of creating a fund to be 
the order that prevaiis now with respect | 


Because | 


there are the ins and outs and technicali- | 


ties which do not permit, when expensive 


| legal talent is on guard and objects, the 


be considered necessary to further safe- 
guard the naval oil reserves or other | 


necessarity security. 

This report should under no circum- 
stances be considered necessarily a final 
report. 

The Committee is still without knowl- 
edge of the uses to which about a third 
of the profits of the Continental Trading 
Co. were put. Representation is made 
that the one-fourth share which went to 


offering of all evidence bearing upon the 
case at trial. 
jurors who voted an acquittal in one of 
the cases growing out of the leasing of 
the naval oil reserves to the effect that 
he learned more about the case from the 
newspapers he read after being relieved 
from duty on the jury which voted the 
acquittal than he had learned during the 
entire course of the trial, which ran 
over many days, is a case in point when 
it is agreed on every hand that the news- 
papers made no false presentations in its 
representations. Greed will be served 
through means, corrupt if need be, so 
long as there remains the chance to play 
with and break down the true purpose 


| of law. Conspiracies can be anticipated 
; so long as conspirators are shown to 


James O’Neil was finally given by O’Neil | 


to the oil company of which he was the 
head official at the time he received the 
said profits. The bonds which were thus 
paid over to the oil company were not 


the Continental Trading Co. bonds, how- |- 


ever. It may be that O’Neil still pos- 
sesses the original bonds received as 
profit from the Continental Trading Co., 
but there has as yet developed no oppor- 
tunity to ascertain this. 

In addition to this quarter share of 
said profits, there is unaccounted for a 
portion of those bonds received by Harry 
F. Sinclair. Since the investigation has 
disclosed that approximately a half of 
his share entered channels which have 
been considered of a corrupt nature, it 
seems essential that every possible 
means ought to be exhausted to learn of 
the uses to which that portion unac- 
counted for was put. 


Avenues of Information 
Not Yet Exhausted 


- Not all avenues of information with 
relation to the questions under investiga- 


tion can be considered exhausted before | 


the testimony of one H. S. Osler, one H. 
M. Blackmer, and one James E. O’Neil 
has beén made available. These three 
men. were principals in the entire ques- 
tion under investigation, but they have 
all absented themselves from the conti- 


nent during the time their testimony has | 


been sought. The first has found trips 
abroad convenient upon occasions when 
it was indicated that the investigation 
would seek his personal testimony. The 
other two have been fugitives from jus- 
tice since the inauguration of this in- 
quiry in 1923. 

Persistence and patience have been the 
first essential in winning virtually every 
bit of material information which has 
been secured by the Committee. There 
ought not be haste and impatience now 
in bringing the inquiry to a quick close. 

The investigation thus far discloses 
that the leasing of the naval oil reserves 
constituted criminal conspiracy against 
the rights, interests, and properties of 
the United States Government unparal 
leled in the history of this or any othe 
civilized nation. 

Never has the world known a case in- 
volving a degree of fraud, quite evident 
bribery, thievery, conspiracy, and cor- 
ruption to compare with what has come 
to be known as the Teapot Dome-Elk 
Hills-Continental Trading Co. case. The 
leases involved in the case are estimated 
to have been worth not less than $500,- 
000,000, and were consummated, to use 
the language of the Supreme Court of 
the United States, “by conspiracy, cor- 
ruvtion, and fraud.” 

The investigation has uncovered the 
slimiest of slimy trails beaten by privi- 
lege. The. investigation has shown, let 
us hope, privilege at its worst. The trail 
is one of dishonesty, greed, violation of 
law, secrecy, concealment, evasion, false- 


have a chance for trial before juries 
which can be denied knowledge of all 
conditions and facts attendant upon that 
act of conspiracy. 

There is appended or will be appended 
to this report a more detailed history 
of the naval oil reserves cases, their set- 
ting aside, their great value, the law 
which was intended to safeguard them, 
the desire of powerful groups in the oil 


; world to win possession of them, the 


weight of campaign contributions to na- | 
tinal parties by men included in these | 


groups and their influence in the se- 
lection of men who were to administer 
the affairs of government which was to 
exercise the duty of protecting the in- 
terests of the Government against those 
who sought concessions, of the manipu- 
lating through a lax and corrupt ad- 


| ministration of government of the steal 


| contained 


which gave privilege the oil reserve 
leases they sought, of the transfer to 
Secretary of the Interior Albert B. Fall 
by one E. L. Doheny of $100,000 in cash 
in a little black satchel and 
the transfer by Mr. Fall to Mr. Doheny 


; of naval oil reserve No. 1, of the trans- 


fer by the same Albert B. Fall of other 
naval oil reserves to interests repre- 
sented by Robert W. Stewart, head of 
the Standard Oil Company of Indiana, 
and Harry F. Sinclair, high official in 


another oil company subsidiary to the | 


| Standard Oil Company of Indiana, and 


the transfer of at least $233,000 in 31% 
per cent Liberty loan bonds and cash to 
Fall by Sinclair, of the starting of an 
investigation into the leases thus gained, 
of.the wonderful vision of the late Sen- 
ator Robert M. La Follette, of Wiscon- 
sin, in instigating the investgiation, of 


the court actions which followed, and of 


the tremendons drive made to halt the 
investigation and the means adopted by 
defendants with their money to stave off 
justice, even to the extent of engaging 
the greatest detective talent on the con- 
tinent to influence a jury, 


Entire Government 
Said to Be Affected 


This history shows no branch of our 


| Government to have been considered be- 


interests 


The 


yond the reach of those 


placed on the defensive. admin- 


, istrative, the legislative, and the judicial 


branches all were made to feel the power 
which they exercised, power through 
political influence and the use of great 
wealth. 

From whence did this wealth for such 
usage come? What was its source? 
Here enters the Continental Trading 
Company of Canada. But before giving 
thought to that let it be recited that 
every penny of it came first fiom the 
pockets of the American people—taken 
from them threugh the control by a few 
of great natural resources often won by 
fraud and corruption. Thus taken from 
the American people the wealth is used 
to corrupt the very institutions which 


The complaints offered by | 


used to corrupt and influence elections 
and public officials like Albert B. Fall, 
or other “slush” purposes, is a question 
for debate. 

It is hard to conceive 
men, Stewart, Sinclair, 
O’Neil, would stoop to such scheming 
to enrich themselves at the expense of 
stockholders in the companies they rep- 
resented in view of the fact that all of 
them were men of great means. 


that these four 
Blackmer, and 


Purposes of Transaction 


| Declared to Be Corrupt 


In view of what Sinclair did with his 


| share of Continental Trading Company 
' profits and the interests of all of the 


| fund, but it must be borne in mind that | 


men and their companies concerned it is 
much easier to believe that 
purpose of the organization of the Con- 


tinental Trading Company to create a | 


huge slush fund to be available for such 
purposes as have been suggested. It is 
true that the investigation of the com- 
mittee has disclosed that only one-fourth 
share of these profits, that share going 
to Sinclair, ever entered into such chan- 
nels as would call for use of a “slush” 


| the inauguration of these investigations 


' the participants 
diately became cautious in the use of ! 


| ticipant, 


in 1922 was at the time that distribu- 
tion of the profits was taking place and 
in the profits imme- 


the Liberty loan bonds into the  pur- 
chase of which the profits of the com- 
pany were turned. 
received by the Committee discloses such 
caution on the part of at least one par- 
namely, Robert W. Stewart. 


| There is, under the circumstances ample 


ground upon which to base the belief 


| that the entire profit was intended for 


| propaganda, 


: tana, 


corrupt and “slush” pur- 
poses. 

The use to which the Sinclair share 
of the bonds was put is well set forth 
in the report submitted for the Com- 
mittee by the senior Senater from Mon- 


Mr. Walsh. In addition thereto 


| there is appended to this report a care- 


| tion and 


| lating to the leasing of the naval 


fully prepared account of the organiza- 
activities of the 
Trading Company which doubtless con- 
tains information which ought to be fuliy 
recorded. ; 

The combined story of the facts re- 
oil 
reserves, the Continental Trading Com- 


of that company were put demonstrates 


| a frightful influence of money upon our 


|} after 


political and economic life as a nation. 


ization on the part of despoilers of the 
influence which their means can, under 
the prevailing order, exercise. 

In addition to the direct evidence bear- 
ing out that conclusion, the Committee 
has heard much evidence of the non- 
partisanship of many of those who give 
support to political parties. Witness 
witness has testified 
Committee to the effect that he has not 
confined his contributions to any one po- 
litical party. The only conclusion to be 
drawn 
made. because of enthusiasm for any one 
party, but for the sake of such returns 


| as might be won through the winning 


thus \ 


partly. 


Doheny, once prominently 


| as a candidate for Vice President on the 


| tributions to one party. 


| his 


Iv»mocratic ticket, has been liberal with 
his contributions to both parties. Sin- 
clair has by no means confined his con- 
Liberal con- 
tributions seem, for the most part, to be 
in the nature of investments, the in- 
vestors not caring much under the cir- 


cumstances agvhich ticket wins so long as . 
they have made their investment with |! 


both. 

This is somewhat in keeping with the 
testimony of one witness, who declared 
knowledge of one campaign which 
found the assistant treasurers of both 
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| List of Transfers and Pro- 





' May 


the Continental | 


the | 


| Officer of Class 


| serving as clerk é ; 
| Managua, confirmed as Foreign Service 
| Officer 


it was the j 


In fact the testimony | 


| in 


| 22nd last he extended on behalf of the 


Continental | 


| that 
; m- | Commonwealth of Australia have 
pany, and the uses to which the profits |! 


before the |! 


| R, 


mentioned | 


Changes of Personnel 
In Foreign Service 
Forces Announced | 


motions Is Made Public 
By Department of 


Coert_ du Bois, former chief of the | 
Visa Office of the Department of State | 
and now consul general at Batavia has | 
been promoted to the rank of Foreign , 
Service Officer Class III, according to 
an announcement by the Department 
of State June 4. 

Elbridge Rand, now assigned to the 
Department, will become consul at | 
Geneva, replacing S. Pinkney Tuck who 
becomes first secretary of Embassy at ; 
Constantinople. 

The list of transfers and promotions 
in the foreign service, announced by the 
Department of State follows in full text: 

The following changes have occurred 
in the American Foreign Service since 
26th: 

Ellis O. Briggs, of New York, now | 
Vice Consul Callao-Lima confirmed as 
Secretary and assigned Third Secretary, 
Callao-Lima. 

Cavendish W. Cannon, of Utah, now ; 
clerical Vice Consul, Zurich, confirmed 
Foreign Service Officer Unclassified and 
Vice Consul of career, being assigned 
Zurich. | 

Leo F. Cochran, of Rhode _ Island, 
now clerical Vice Consul Buenos Aires, 
confirmed Foreign Service Officer Un- 
classified and Vice Consul of career, be- 
ing assigned Buenos Aires. 

Coert du Bois, of California, now 
Consul General, Batavia, promoted to 
be Foreign Service Office of Class III. 

H. Livingston Hartley, of Massachu- 
setts, confirmed Foreign Service Officer 


, Unclassified and Vice Consul of career, 


assigned Vice Consul London, Eng- 
land. 
Phil 


clerical 


H. Hubbard, 
Vice Consul, 


of Vermont, now 
Berlin, confirmed 


| Foreign Service Officer Unclassified and 


Vice Consul of career, being assigned 
Vice Consul, Berlin. 

Morris N. Hughes, of Illinois, now 
clerical Vice Consul, Montevideo, con- 
firmed Foreign Service Officer Unclassi- 
fied and Vice Consul of career, being 


/ assigned Vice Consul, Montevideo. 


Herschel V. Johnson, of North Caro- 
lina, now Second Secretary, Teguci- 
galpa, promoted to be Foreign Service 
IV. 

Keith Merrill, of Minnesota, 
eign Service Officer detailed as 
spector, assigned to Department. 

Dana G. Munro, of New Jersey, now 
First Secretary, Managua, promoted to 
be Foreign Service Officer of Class 
III. i 
James L. Park, df Pennsylvania, now | 
clerical Vice Consul, Aden, confirmed 
Foreign Service Officer Unclassified and 
Vice Consul of career, being assigned, 
Aden, Arabia. 

Elbridge D. Rand, of California, Dip- 
lomatie Secretary, now assigned to De- 
partment, confirmed a Consul and as- 
signed Consul, Geneva, Switzerland. j 

S. Pinkney Tuck, of New York, now 
Consul, Geneva, confirmed a Secretary 
and assigned First Secretary, Constanti- 
nople, Turkey. 

R. A. Wallace Treat, of Ohio, now 
Second Secretary, Teheran, promoted , 
to be Foreign Service Officer of Class 
Vv 


For- 
In- 


. 7 | 
Archer Woodford, of Kentucky, now | 
in the Legation at 


Unclassified, Vice Consul of 
career, :nd Diplomatic Secretary, being 
assigned as Third Secretary, Managua. 
Non-career. 
Edward C. Holden, of Massachusetts, | 
now Vice Consul, Para, has resigned. 
Sylvester Maxwell Lambert, of New j 
York, declined appointment as Vice 


| Consul, Suva. 


Australia to Join 
In Move to End War 


Note to United States Made | 
Pubiic by Mr. Kellogg 


Australia will be “happy to cooperate ! 
to the fullest extent” in the “successful 
conclusion” of the proposed multi- 
lateral treaty to renounce war. 

The Australian position was outlined 
a note to the Secretary of State, 
Frank B. Kellogg from R. L. Cragie, | 
for the Australian Secretary of State | 
and sent through the British Foreign 
Office. The note was made public June 
4, by the Departmentof State. 

The Australian note follows 
text: 

Sir: In the note which Mr. Houghton | 
was so good as to address to me on May 


in fuil | 


Government of the United States an in- 
vitation to His Majesty’s Government in 
the Commonwealth of Australia to par- 
ticipate individually and as an original 
signatory in the Treaty for the Renucia- 
tion of War which is now under con- 
sideration. 

I now have the honor to inform you 
His Majesty’s Government in the 
re- 
ceived with appreciation the invitation 
to participate as an original party in the 
Treaty for the Renunciation of War 


, | which has been proposed by the Govern- 
It also demonstrates that there i real- | aks y : 


ment of the United States of America. 
His Majesty’s Government in the Com- 
monwealth of Australia have carefully 


| and sympathetically examined the draft 
| treaty submitted to them together with 


the correspondence that has so far been 


, exchanged between the interested goy- 
They believe that a treaty | 
} such as that proposed would be a further 
material safeguard to the peace of the ! 


ernments. 


world and they will be happy to co- 
operate to the fullest extent in its suc- 


; 7 : | cessful conclusion, 
is that the contributions are not | a 


I have the honor to be, with high con- 
sideration, Sir, your obedient servani. 
(For the Secretary of State) (Signed) 
L. Craigie. 


Foreign Powers Ask 


Protection of Peking 


5 


[Continued from Page 1] 
the attention of the commanders of the 


| Chinese armies which are approaching | 
Peking to the fact that an interim period 
may occur during which the population | 


of this city may remair without protec- 
tion. They have learned that General 
Pao of the Fengtien army is staying 
at present in Peking with the sole object 


| the eggs and hide the shells.’ 


| “To 
| things down 


| tection 





of maintaining peace and order, at the 
request of the committee of elder states- 
men, 

“Without desiring to interfere in the 


Senate Comm 


iMr. Sulzer Denies He Made Statement 
| . State Chairman Goi $25,000 in Campaign | Reduced by 


ittee Also Inquires 
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Into Expenditures of 


Candidates in West Virginia 


The Senate Special Committee on 
campaign expenditures on June 4 heard 
testimony relating to the campaigns in 
West Virginia and attempted to follow 
up two of the suggestions made to the 


| 


Committee last week by Senator Heflin | 


(Dem.), of Alabama, relating to the can- 
didacy of Governor Smith, of New York. 

The Committee will continue 
hearing in Washington on June 5. The 
Chairman, Senator Steiwer (Rep.), of 
Oregon, said that no definite decision 
has yet been reached as to 


its | 


He estimated his total 
expenditures were between $1,500 and 
$2,000. He told the Committee that the 
Anti-Saloon League, the W. C. T. U,, 
and the Ku Klux Klan were all very 


he paid himself. 


active in West Virginia in opposition to ; 


Governor Smith’s campaign and suggest- 
ed that the Committee might uncover 
additional campaign expenditures by 
questioning representatives of these or- 
ganizations. 


| Says Mr. Heflin’s Speeches 
| Aided Smith Campaign 


whether | 


or not the Committee will hold hearings | 


in Indiana, Ohio and other States prior 
to the national conventions of the two 
major parties. 

Former Governor William Sulzer, of 
New York, was cailed to the stand dur- 
ing the afternoon session and asked con- 
cerning the testimony of O. R. Miller, 


| superintendent of the Civic League, of 


Albany, N. Y., involving an allegation 


| that a western Democratic State chair- 


man: received $25,000 from friends of 


| Governor Smith for campaign purposes. 


Mr. Miller had told the committee dur- 
ing the recent hearings in New York 
that Mr. Sulzer had told him that such 


' an occurrence nad taken place. 


“Mr.- Miller misunderstood me,” Mr. 
Sulzer said: “We were discussing a hy- 
pothetical question.” 
had enquired about the workings of prac- 
tical politics and “being an adept in 
politics I told him about the modus 
aperandi.” 

“T have no personal knowledge of any 
matter concerned with this inquiry,” Mr. 


| Sulzer declared. 


Says Statements Involved 
*“Hypothetical Case” 


He denied having teld Mr. Miller of 
an old friend of his (Mr. Suizer’s) who 
came to New York to try to borrow 


! $25,000 to hold some mining properties 
' in the West and at first was unable to 
meet- | 


raise the money, but later after 
ing Governor Smith and some of the 
latter’s associates was supplied with 
ample funds and repaid a loan of $100 
previously advanced to him by Mr. 
Sulzer. His denials were in response 
to questions put to him by Senator 
Steiwer, chairman of the committee, 


based on the testimony of Mr. Miller. | 
had told | 


Mr. Sulzer insisted that he 
Mr. Miller any of the things which Mr. 
Miller said. Mr. Sulzer 
they were stated “in a hypothetical way.” 

“I did not mislead him and had no 
intention to mislead him; I was trying to 
educate him,” Mr. Sulzer said, in 


ing accepted Mr. Sulzer’s “hypothetical 
case” as a statement of fact. 
Bratton (Dem.), of New Mexico, asked 
if Mr. Sulzer couid account for Mr. 
Miller’s misunderstanding of their con- 
versation and Mr. Sulzer replied: 

“It was a gentleman’s conversation in 
a Pullman car &nd we both have acute 
imaginations.” 


Senator Barkley (Dem.), of Kentucky, | 
| asked 


if Mr. Sulzer had any definite 
knowledge of matters related to the 
present campaign or if his “hypothetical 
case” was based on knowledge of the 
way things were handled in the days 
when Mr. Sulzer was active in politics. 
“My idea is that politicians nowadays 
are more adept than they used to be.” 
Mr. Sulzer began but several mem- 
“But you have no knowledge of any 
shells that have been hidden or 
eggs that have ben sucked in connection 
with this present campaign?” Senator 
Barkley asked. 
“No,” Mr. Sulzer answered. 
Commenting that a great deal had been 


{ said about what Mr. Sulzer had not told 
| Mr. Miller, Senator Bratton said that he 
Sulzer tell the | 
* Committee something that he did say to 


would like to have Mr. 
Mr. Miller. 

“If you want me to give you the modus 
operandi of nominating a President of 
the United States I can begin at the be- 
ginning. 

“Mr. Sulzer began but several mem- 
bers of the Committee interrupted to say 
that they did not believe that would be 
necessary and the witness was excused. 

During the morning session the Com- 
mittee devoted most of its attention to 
inquiries into the West Virginia prima- 
ries. Harry C. Woodyard former Repre- 
sentative from the State and 
active on behalf of the Hoover campaign 
there, was questioned regarding expendi- 
tures made to promote the 
the Secretary of Commerce. Mr. Wood- 
yard reported total receipts of $22.552 


He said Mr. Miller | 


The Smith forces in West 
received no financial assistance from 
outside the State, Mr. Osenton said, add- 
ing that the “only outside help we got 


; was Senator Heflin’s speeches.” 





re- 
sponse to a question by Senator Steiwer | 
as to the possibility of Mr. Miller hav- | 





Senator | 


any | 


recently | 


candidacy of | 





end expenditures of approximately that | 


amount. 
Answering questions put to him by 
members of the Committee Mr. 


Wood- | 


vard said that he had no specific evi- | 


dence to indicate large 
made in West Virginia on behalf of the 


expenditures | 


candidacy of Senator Goff (Rep.), of that ; 
State, but that he had given a newspaper ,; 
interview stating that “appearances in- | 


dicate that large expenditures are being 


| we paid for the privilege. 


j Anti-Saloon 
questioned regarding the League’s activi- | 


made on behalf of Senator Goff.” Ques- | 


tioned "as to the indications upon which 


he based its opinion Mr. Woodyard said: | 


it plainly, because certain 
there are not done unless 
money is used.” 

A. C. Herold of Sutton, West Virginia. 
told the Committee that he had worked 
on behalf of the 
Reed of Missouri for the 
Presidential nomination. His work was 
chieflv an effort to eliminate superfluous 
candidates for delegates, he said, and no 
organization was formed nor expenses 
aside from a few hundred dollars which 
he spent while traveling over the State. 

Charles W. Osenton, of Fayetteville, 
Democratic National Committeman from 
West Virginia, told of his efforts on be- 
half of the candidacy of Governor Smith, 
of New York He has visited every 


put 


| county in the State during the vast two 
| vears and endeavored to form local or- 


ganizations favorable to Governor Smith, 
he said. His only expenses, Mr. Osenton 
said, were his personal traveling ex- 
penses and a small printing bill for the 
printing of sample ballots, all of which 


least with any military movements in 
China the revresentatives of the powers, 
having in mind only the safety of for- 
eign residents as well as ef the powers 
in reneral, would feel exceedingly grati- 
-fied if the armies. commanded by Your 
Excellency, would leave the foree of 
General Pao in Peking: until the pro- 
of the city can be taken over 


candidacy of Senator | 
Democratic | 


by the incoming troops, under some ar- ; 


rangement whereby provision could? be 


; made for General Pao’s men peacefully 


to withdraw.” 


| 


“They were very helpful,” he said, 
“and I circulated them as widely as I 
could.” 

Lowell Mellett, editor of the Washing- 
ton Daily News, testified briefly before 
the Committee with reference to 


Heflin (Dem.), of Alabama, that Mr. 
Mellett be summoned to tell whether or 
not any financial arrangements had been 
made to obtain editorial support for Gov- 
ernor Smith or Mr. Hoover, or to bring 


about the publication in the News of the | 


life of Governor Smith. 


“The insinuation in Senator Heflin’s 


suggestion is, of course, that we were | 
paid something for printing the life of | 


Smith,” Mr. Mellett said. “The fact is 
The Scripps- 
Howard papers paid $6,000 for the 
life of Smith and the life of Hoover. 
If the newspapers had ben paid for the 
amount of space used for this purpose 
it would have cost $5,000.” 

Mr. Mellett declared that 10 arrange- 
ment had been made to obtain editorial 


i support from the News for the Hoover 
; or Smith candidacies, explaining that all 
of the ScrippssHoward papers have de- | 


cleared in favor of Mr. 
Governor Smith second. 

At the outset of the afternoon session 
Edward B. Dunford, attorney for the 
League of America, was 


Hoover first and 


ties relating to the political campaign. 


| Mr. Dunford told the Committee that 


an appeal for $25,000 was authorized by 


| the League to be used to prevent the 
election of a wet candidate for the Presi- | 


dency. 


So far, he said, $2,922 has been 
collected 


and about $2,000 has been 


, | spent. 
had told him, | 


The expenditures were incurred, he 
said, in sending out literature contain- 
ing the records of candidates who have 
been prominently mentioned. 


“All of the leading candidates for the | 


Republican nomination are understood to 
be dry,” he said, adding that some of 
the literature sent out has -been 
record of Governor Smith on the liquor 


; question, 


| Pamphlets Confined 
To Governor Smith 


Mr. Dunford said that the League’s 
appeal for $25,000 for preconvention ac- 
tivities in connection with the political 
situation was made to “persons who have 


| aided the League in the past,” and was 
not made to the general public. 


The witness said that similar activi- 


| ties have been carried on by various State | 
; Organizations of the League, but he was 


unable to give any details regarding 
State activities. 

He gave the Committee copies of 
pamphlets circulated by the League dis- 


cussing the record of Governor Smith. | 


No pamphlets have been printed dealing 


| with the record of any other candidate, 


he said, but some articles dealing with 
the record of Senator Reed (Dem.), of 
Missouri, have been printed in “The 
American Issue,” the official publication 
of the League. 

In the recent West Virginia primary, 
Mr. Dunford said, the League was neu- 


tral as between Senator Goff or Secre- | 


tary Hoover, the two Republican candi- 


dates, and opposed both Governor Smith ! 


and Senator Reed, of Missouri, the Demo- 
cratic candidates. 

The policy of the League generally, 
Mr. Dunford said, has been merely to 


set forth the records of the various can- | 


didates for the information of the voters. 


Virginia | 


the | 
Suggestion made last week by Senator ! 


the | 
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| Infant Death Rate 
Recent 
Work in California 


Material Decline Shown 
Since Beginning of State’s 
Cooperation Under Ma- 
ternity and Infancy Act. 


Thirteen California counties have as- 
sumed financial responsibility for ma- 
ternity and infancy work begun by the 
use of maternity and infancy funds since 
the beginning of the State’s cooperation 
under the maternity and infancy act, 
according to a statement to be issued by 
the Children’s Bureau of the Department 
of Labor in its forthcoming report o 
the administration of this Federal acts 
The full text of the Department’s state- 
ment follows: 

All the 58 counties in the State have 
had maternity and infancy work since 
the acceptance of the act, and 55 had 
such work during the fiscal year 1927, 
the report states. 

During California’s cooperation with 
the Federal Government in work to re- 
duce preventable deaths of infants and 
of mothers in childbirth, the infant death 
rate has declined from 71.1 per 1,000 live 
| births in 1922, the year in which the 
Staté began to cooperate under the act, 
to 62.7 in 1926. During the same period 
the maternal death rate declined from 
71.9 per 10,000 live births in 1922 to 
56.4 in 1926. 

Twenty-one new, permanent § child- 
health centers were established during 
the year under review, and are sup- 
ported by Federal, State, county, and 
city funds. One new permanent prenatal 
center was established as the result of 
local demand for prenatal care and is 
supported by local funds. 

The work of California’s bureau of 
child hygiene reached during the year 
more than 14,000 infants under one 
year of age and more than 18,900 pre- 
school children, not counting those 
reached through the distribution of 
| health literature, and 6,900 prospective 
| mothers. The activities of the bureau 
| included 360 child-health conferences 
and 78 prenatal conferences conducted 
by physicians, the organization of 
classes in infant care for mothers and 
young girls, more than 500 demonstra- 
tions of different phases of maternal, 
| infant and child care, nearly 27,000 
home visits by nurses, the inspection 
and listing of maternity homes and a 
State-wide campaign for the examina- 
tion of preschool children and the cor- 
rection of their defects before they en- 
tered school. 





FF urther Charges Made 
| Against Mr. Humphrey 


Baking Powder Company Again 
Alleges Prejudice in Case 


Further charges that the Chairman of 
the Federal Trade Commission, William 


‘ E. Humphrey, is prejudiced against the 


Royal Baking Powder Company, against 
which the Commission has filed a com- 
plaint was made in an affidavit filed with 
‘ the Commission June 4 by Frederick C. 
Hitch, vice president of the Royal Bak- 
ing Powder Company. 

The affidavit declared that Chairman 
Humphrey had “furnished further proof” 
of prejudice, and that on this account 
| he “is disqualified to sit in judgment in 
' any proceedings in which this respond- 
ent is a party or has an interest, or to 
be a participant in the deliberations of 
the Federal Trade Commission in re- 
gard thereto.” 

Mr. Hitch contended that he was in- 
formed that Chairman Humphrey “has 
sought to give publication through news- 
| papers of wide circulation to certain 

false statements concerning this respond- 

ent,” particularly referring to a state- 

| ment attributed to Mr. Humphrey con- 
cerning affidavits heretofore filed about 
which Mr. Humphrey is reported to have 
said: 

“The whole purpose of the criticism 
is to delay and prevent the case against 
| the company from coming to trial.” 

The full text of the affidavit will 
be published in the issue of June 6. 
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Nominee for Senate _ 
Tells Committee of 
His Expenditures 


Hamilton Fish Kean Testi- 
fies Not More Than $50,- 
000 Was Spent in His 
Behalf. 


Hamilton Fish Kean, of Elizabeth, N. 
J., recently chosen Republican nominee 
for the United States Senate, contest- 
ing the seat of Senator Edward I. Ed- 
wards (Dem.), testified before the Sen- 
ate Campaign Fund Investigation Com- 
mittee, June 4, that to his knowledge 
not a cent more than $50,000 had been 
spent in his nomination campaign; that 
he contributed the money himself; that 
he received absolutely no contributions | 
from anyone else; and that he spent no 
money on meetings during his personal | 
campaign throughout the State. | 

Appearing at the request of the Sen- 
ate Committee, Mr. Kean refuted all 
statements made by certain opponents | 
in the carhpaign, and cited during the | 
hearings, charging him with huge ex- 
penditures in his effort to secure the 
nomination. He said that one | 
was made that he had issued blank 
checks to certain people working for | 
his campaign, to be filled in by them if | 
he was successful; and another, that 
he had given $200,000 to Enoch John- | 
son, State Committeeman at Atlantic 
City. All these charges are of course 
absolutely false and ridiculous, he de- 
clared. 

Received Nomination on May 15. 


Mr. Kean said he received his nomina- 
tion on May 15, and that his opponents 
for the nomination were Mrs. Lillian 
Freckeert, Edward Grey, former Gov- 
ernor FE. C. Stokes, and former Senator 
Joseph Freylinghuysen. 

Questioned by Senator Reed (Dem.), 
of Missouri, Chairman of the Commit- 
tee, he said that he had done nothing 
towards securing the nomination before 
January, 1928. He said that people had | 
talked about his running for the Senate, 
but that he had not agreed to run un- 
til January 5, when the Republican 
County Committee of Union County 
unanimously asked that he place his 
name upon the ballot. He said that he 
would not have run if they had not 
asked him to do so. He then went to 
Newark and asked John Scott, county 
clerg of Essex County, to be his cam- | 
paign manager, he said, and Mr. Scott | 
agreed to do so. 

Prior to that time, Mr. Kean said, he 
made no speeches and spent no money 
for his own candidacy, although for the 
past 40 years, he admitted, he had 
helped other Republican candidates in 
their political careers. 


Mr. Kean said that during the cam- 
paign he made no contributions to news- | 
papers, and that he did not pay, or! 
promise to pay his campaign manager 
one cent for his services. He told the 
Committee that Mr. Scott handled all the | 
expenses of the campaign and that he de- 
posited $50,000 to the credit of Mr. Scott 
in the Federal Trust Company of New- 
ark. He said that he traveled over the 
State campaigning but that he did not 
spend any money towards his campaign 
—the entire expense account being in 
the hands of Mr. Scott. 


Says Friends Worked for Him. 


Asked if Mr. Scott created an organi- 
zation to work for his nomination, Mr. 
Kean replied that Mr. Scott had such 
an organization. He said that he rented 
a small office in Newark and that friends 
in the different counties worked for him, 

“How many outstanding bills have 
you?” Senator Reed asked. 

Mr. Kean, “None, they are all paid.” 

Senator Reed, “How did Mr. Scott 
spend the money?” 

Mr. Kean, “I dé not know.” 

Senator Reed, “How tong 
travel around?” 

Mr. Kean, “All the time during the 
primary campaign, from January 5 to 
May 15. Most of the meetings were 
Hoover meetings or meetings for some 
other candidate. There were no special 
meetings for me except a ladies’ recep- 
tion in Newark. 

Senator Reed, “Were you running in 
connection with Hoover er ‘running 
wild?’” 

Mr. Kean, “I was ‘running wild,’ I at- 
tended all the meetings possible.” 

Senator Reed, “Did you pay part of 
the expenses of these meetings?” 

Mr. Kean, “No.” 

Senator Reed, “I do not understand 
how a man of your means and standing 
could avail yourself of these meetings 
without paying a part of the expense.” 

Mr. Kean, “We undertook to keep the 
expenses within the ailowed $50,000.” 

Inserted One Advertisement. 

Asked if he had used the newspapers 
for advertising his campaign, Mr. Kean 
said that he had used one advertisement 
in each paper, and that one such adver- 
tisement was all he could afford. He 
said that he filed a disclaimer to an 
advertisement friendly to the Republican 
ticket that appeared in a Philadelphia 
paper and that he supposed someone 
connected with the “Camden organiza- 
tion” had put it in. 

The publicity managers for the cam- 
paign, he said, were two men by the 
names of Mr. Kelly and Mr. Oliver. He 
said that he did not know what, if any- 
thing, Mr. Scott had paid to them. 

Senator King (Dem.), of Utah, a mem- 
ber of the Committee, asked the witness 
if he knew a man named Enoch John- 
son, of Atlantic City, to which the wit- 
ness replied in the affirmative. 

“How much did you give Mr. John- 
son?” asked the Senator. 

“Nothing,” replied Mr. Kean. 

“Mr. Johnson is very influential in At- 
lantic City,” Mr. Kean pointed out. 

Questioned regarding his expenditures 
among the negroes of Newark, Mr. 
Kean said that Mrs. Blanche Harris had 
headquarters in that city and took care 
of that end of the campaign for him. He 
said that not more than $250 had been 
given to her. Asked if he. had em- 
ployed workers at all the polls paying 
them from $10 to $15 per day, the wit- 
ness answered “no.” 

Campaign Manager on Stand. 

The next witness called upon the stand | 
was John H. Scott, of Montclair, N, J., | 
county clerk of Essex County, and Mr. ! 
Kean’s campaign manager. 

Mr. Scott said that he had known Mr. 
Kean for the past 25 years but that this 
was the first campaign he had handled 
for him. He said that he had been prom- 
ised absolutely no reward for his work; 
that he had received only $50,000 for 
campaign expenses from Mr. Kean; and 
not anether cent from anyone else, The 
total amount expended during the cam- 
paign, he said, was $49,366; the residue 
of the fund being still in the bank. | 

John B. Woolston, of West Orange, 
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President Urged to Approve Resolution 
To Prefer Veterans for Federal Positions 


Addition of Extra Points to Ratings in Civil Service Ex- 


aminations Asked 

President Coolidge was urged on June 

4 by Representative Fish (Rep.), of Gar- 
rison, N. Y., who called at the White 
House, to approve his resolution (H. J. 


i Res. 238), now before the President for 
i final 


action, providing for preferential 
ratings for war veterans who take civil 
service examinations for Government po- 
sitions. 

By the terms of the resolution, able- 
bodied veterans would be given an ad- 
ditional five, points in their earned rat- 
ings in civil service examinations and 
disabled. veterans 10 


stated orally on June 4 that able-bodied 
veterans are now given five points in 
their earned ratings and disabled vet- 
erans 10 points, which would be doubled 
under the resolution. 

After his conference with the Presi- 
dent, Representative Fish made public a 
statement in which he said that if his 
resolution is vetoed or 
the fight of the 
various veterans’ organizations for pref- 
erential ratings for positions in the Fed- 
eral Service would be continued with re- 
newed vigor. 


Delegation Makes 
Visit to White House 


Representative Fish was accompanied | 
Lieutenant | 
Colonel John Thomas Taylor, Washing- | 


to the White House by 


ton representative of the American Le- 


gion; Major Thomas Kirby, representing | 


the Disabled American Veterans of the 
World War; Captain Edwin Bettleheim, 


| representative of the Veterans of For- 
Wars, and Clement Sanni, of the | 


Columbian Republican League. 

-Rgpresentative Fish’s statement 
lows in full text: 

The different 
are united in requesting President Cool- 
idge to sign House Joint Resolution 238, 
which provides for veterans’ preference, 
which passed the House and the Senate 
on the last day of the session. 

I introduced this resolution largely at 


fol- 


| the request of the veteran organizations 


in order to help the disabled soldiers to 
qualify for positions in the Federal Gov- 
ernment where they can earn their own 
living and support their families. 

My resolution would bring to an end 
the long fight waged by the American 
Legion, Disabled American 
Veterans of Foreign Wars, and Spanish 


American Veterans to compel the Civil | 


Service Commission 


to add five points 
to the earned 


ratings of the able- 


bodied and 10 points to the disabled | 


veterans in civil service examinations. 


If the resolution is vetoed or permit- | 


ted to die by a ten-day pocket veto 


the fight will go on with renewed vigor, | 


I have assurances of all the veteran or- 
ganizations that they will present to 
their national conventions the shame- 
ful situation for which the United 
States Civil Service Commission is re- 
sponsible, whereby wounded and dis- 
abled American soldiers are unable to 
qualify for Government positions due 
to red tape and arbitrary rulings by 
the Commission. It is now ten years af- 
ter the Armistice and in spite of all the 
promises and pledges made by 


to keep faith with them in making it 
possible to qualify for Government 
jobs. 

It is time for some plain speaking. 


We have failed lamentably in placing | 


our disabled heroes in positions for 
which they are well qualified in the va- 
rious departments of the Government. 


Resolution Adopted 
By Unanimous V ote 
The Congress by unanimous vote has 


| passed my resolution and done every- 
thing in their power to make it manda- | 


tory for the Civil Service Commission to 
add 10 points to the earned ratings of 
the disabled veterans in each separate 
civil service examination whether the 
examinations be preparatory, written or 
character tests, separate or combined. 
The proof of the pudding is in the eat- 
ing. There is only one disabled veteran 
of the World War 
employed under the Civil Service Com- 
mission itself and only three disabled 
veterans of the World War out of the 


! was assistant manager of the campaign, 
He | 
said that only $1,000 went to Atlantic | 


he said, and made out the vouchers. 


City to pay the expenses of the campaign 
in that city and that the bulk of the 
money was spent in advertising, printing, 
clerical help and workers at the polls on 
election day. He said that he kept 
books but that all the expenditures 
would show on the check stubs which he 
presented to the Committee for inspec- 
tion. Asked if he had made a $20,000 
contribution to the colored people, Mr, 
Scott replied “no,” that he had made a 
total contribution of about $450 in this 
direction, to pay the ‘expenses of those 
working for Mr. Kean’s nomination. He 
reiterated Mr. Kean’s statement that all 
bills were paid and that no promises of 
rewards had been made to the Kean sup- 
porters throughout the State. 


Tells of 4,500 Office Holders. 


All the conclusion of Mr. Scott’s testi- | 


mony the Committee called Mr. Enoch 
Johnson upon the stand. Senator Mc- 
Nary (Rep.), of Oregon, asked him if he 
had received any contributions for Mr, 
Kean’s campaign. Mr. Johnson replied 
that he had not; that he was engaged 
in an election of city commissioners and 
that as the Committee were for Mr. 
Kean they invited him to speak and 
worked in his behalf. He said he knew 
of no one subscribing to Mr. Kean’s 
campaign. B. E. Whitman, he said, is 
Republican campaign manager for 
lantie County and the 4,500 office holders 
were asked to work for the Committee’s 
candidates, including Mr, Kean. 

Senator McNary pointed out that 4,500 
office holders in a population of about 
160,000 was a “pretty good percentage.” 

Mr. Johnson said that the group who 
controlled the county were for Mr. Kean 
and that no promises of reward had 
ever been made in his behalf. 

Never Heard of Letter. 
B. Duncan McClave (Rep.), of Cliffside, 
N. J., campaign manager for former 
Senator Frelinghuysen, the next witness, 
told the committee, in answer to a ques- 
tion by Senator King, that he had never 
heard of a letter by Mr, Frelinghuysen, 
which charged that enormous sums had 
been spent by Mr. Kean and that im- 
proper promises had been made. 

He said that during his work for Mr, 
Frelinghuysen he had seen no indica- 


| tions that large amounts of money had 


been expended by the Kean workers and 
that he knew of ro Such money being ex- 
pended among the negroes, He also said 


additional points. | 
At the Civil Service Commission, it was | 


allowed to die by | 


veteran organizations | 


Veterans, | 


the |} 
American people that nothing was too | 
good for our disabled, we have failed } 


out of the 170 men | 


no | 


At-. 


by Delegation. 


368 men employed in_ the National 
Museum, Smithsonian, Freer Art Gal- 
lery, and Zoological Park, 80 per cent 
of whom are guards and watchmen. 

These positions should generally be 
filled by disabled veterans with one arm 
or one leg or otherwise maimed or 
gassed. 

Practically the guards in the Musee du 
Louvre in Paris are disabled French vet- 
erans and you will find most of the 
watchmen in the National Gallery in Lon- 
don to be British disabled veterans and 
the same holds true in Germany, Italy, 
and Belgium. 

The biggest thing our Government can 
do for our disabled is to help find them 
positions in the Government service in- 
stead of making it so difficult that they 
cannot cut through the red tape. My 
resolution is retroactive from May 1, 
1927, and would include some 5,000 vete- 
rans who took the examination for pro- 
hibition agents and other positions in 
the Prohibition Bureau. We have given 
a large amount of lip service to our 
| disabled, but what they really need are 
permanent positions. 


Effect of Pocket Veto’ 


| Representative Cannon Says 
Supreme Court Must 
Decide Issue 


[Continued from Page 1] 

| these measures must be laid before their 
respective Houses, otherwise there 
|; would be no record of them. If not 
signed by them, before a session ad- 


| President and so cannot become law. 
“For many years, the rule as to 
the President’s signing within 10 days 
| of an adjournment was the same as to 
adjournment of a final session of Con- 
| gress as in the case of the first 10 days 
i between the two sessions. But the 


a first session is different from the ef- 
fect after a final adjournment of a Con- 
i gress and the Speaker of the House has 
twice ruled in accordance with the Judi- 
ciary Committee’s view. It is the con- 
tention of the Judiciary Committee and 





| tieth Congresses—that if a measure is 
| not signed within 10 days after an ad- 
a between sessions it becomes a 
law, 

| No Statements Made. 

*“T judge that the President holds the 


sessions amounts to a veto. 
dent has never made any statement on 


States has never passed on that question. 

“In the 69th Congress, we passed a 
bill through both Houses of Congress 
| and sent it to the President. He failed 
to sign it witin ten days. The House 


lowing session, made an 
study of the question and in its report 
(House Report No. 2054, 69th Con- 
jgress, 2d Session), stated emphatically 
that the bill is a law, not a veto. That 
doctrine was concurred in by the 
Speaker of the House in two decisions 
‘and no 
Senate having questioned the ruling, it 
| is therefore the unanimous opinion of 
| both Houses of Congress. But the Pres- 
ident, nevertheless, did not send the 
bill to the Secretary of State for 
promulgation. The reason why the ques- 
tion was not carried further in that par- 
ticular case was that the member of 
Congress sponsoring the bill secured 
the appropriation sought from the Com- 
mittee on Appropriations and was not 
| interested, beyond the attainment of 
that result for his constituents instead 
|of bothering with carrying the matter 
ito the Supreme Court of the United 





| delay. 

“The Constitution requires promulga- 
tion of a new law. That is a factor in 
| considering the failure of approval of 
a measure. 

“Nothing but the Supreme Court of 
the United States can untangle this dif- 
j ference of views of the effect of failure 
| of approval between sessions, Congress 
|} can say what it pleases; the President 
can say wnat he may and with neither 
receding in their opposing views only 
the Supreme Court of the United 
States. can break the stalemate. 

“The final stages in the passage of a 
bill are: After signature by Speaker 
and Vice President, the bill is returned 


House for consideration by the President. 
If signed within 10 days or if retained 
more than 10 days, Sundays excepted, 
without action thereon, the bill becomes 
a law unless Congress adjourns before 
|} expiration of the 10 days. Such reten- 
| tion of a bill without signatYre on ad- 


after receipt by the President, known 
as a pocket veto, is not effective how- 


only on final adjournment at the close 
of the last session of the Congress. If 





| tions, the bill may again be considered 
| and becomes a law if repassed by 

two-thirds vote of both houses. If ap- 
proved by the President, or if held for 


Secretary of State and proclaimed a law. 
If passed by the two houses over the 
| President’s veto, it is transmitted to the 
| Secretary of State by the House last 
acting on it.” 


i that he made no investigations or 
| charges concerning Mr. Kean’s campaign. 
| Senator King asked if the charge were 
| true that the people of New Jersey were 
disgusted with the way the politics of 
the State were being run. The witness 
replied that the large vote for Mr. Fre- 
linghuysen indicated that a great many 
people felt that way. 

Questioned regarding the Frelinghuy- 
sen campaign, Mr. McClave said that a 
total of $48,774 had been expended and 
that the total amount had-been contrib- 
uted by Mr. Frelinghuysen himself. He 
said that Mr. Frelinghuysen deposited 
$50,000 as a campaign fund and that no 
other contributions had been accepted. 
A few minor contributions, sent in by 
check, were returned, he said. The cam- 
paign, he concluded, was carried on prin- 
cipally by personal letters direct to the 





' Voters. 


Said to Be Decided | 


| States for permanent residence, 


journs, they are not forwarded to the | 


House Committee on the Judiciary has | 
| held that the effect after adjournment of j; 


of the Speaker—the present Speaker of ; 
the House in the Sixty-ninth and Seven- | 


failure to sign within 10 days between | 
The Presi- | 


Committee on the Judiciary at the fol- | 
exhaustive | 


member of the House or the | 


States with possibly several years of | 


journment of Congress within 10 oye | 
ever, between sessions and defeats a bill | 


returned by the President with objec- | 


| at the 


| age, 


| quota immigrants 


; ol, 


| age of eighteen years of 


| visas to the classes specified in 
| paragraph, 


; who 
| United States for permanent residence. 





| speed of 18.3 knots. 


; journment for the present term. 


Immigration Laws 


Relating to Relatives | 
Of Citizens Changed | 


Amendment Providing Pre- 
ferred or Non Quota Status 
Affects Husbands, Wives 
And Children. 


Congress during the last session 
amended the immigration laws by the 
enactment of Public Resolution No, 61, 
in respect to the immigration of relatives 
of United States citizens and the rela- 
tives of aliens lawfully admitted to the 
United States. 

Under the new law, a woman who has 
lost her American citizenship by mar- 
riage to an alien, prior to the passage of 
the so-called Cable Act which provides 
that citizenship may not be lost or ac- | 
quired by marriage, is accorded a non 
quota status if at the time of her appli- 
cation for admission she unmarried. 

The husband of a citizen by a marriage 
occurring prior to June 1, 1928, is given 
a non quota status and husbands of 
citizens by marriages after May 31, 1928, 
are given a preferred quota status. 

Preference within the quota allotments 
is given to the wives and the unmarried 
children under 21 years, of alien resi- 
dents lawfully admitted to the United 


is 


JUNE 5, 1928 


; Following 


the Department of Commerce, 


| don 


+ consumption 


Candy Consumption in United States 
Increases 60 Million Pounds in Year | 


, ¢ 


Bulletin by Department of Commerce for Year 1926 In- 
dicates Trend Distinctly Upward. 


Americans are consuming more and ; 
more candy, the Chief of the Confection- ! 
ery Section of the Foodstuffs Division of 
the Department of Commerce, Rupert L. | 
Purdon, concludes in a bulletin (Vomes- 
tic Commerce Series No. 23) on candy 
distribution in the United States. He 
finds, as the result of a survey of the 


| candy industry, that candy consumption 


in this country reached 1,393,000,000 | 
pounds valued at $342,000,000 in 1926, ; 
is the full text of an au- 
thorized review of the bulletin issued by 
! 


Has the American taste tor candy be- 
gun to decline? ‘This question 
has been asked frequently of 
years was answered decisively in | 
the negative by R. ke Pure: 
the Commerce Department's ! 
koodstuffs Division in a bulletin issued ! 
today. According to the bulletin which | 
embodies the results of a nation-wide | 
survey begun last June at the instance 
of the confectionery industry, American 
is steadily increasing. ; 
Over-vroduction, unproductive plant and | 


which 
late ; 


ol 


| equipment, and above all of present dis- ; 


The full text of the amendments to the 


law follows: 

“Joint resolution relating to the immi- 
gration of certain relatives of United 
States citizens and of aliens lawfully ad- 
mitted to the United States.” 

Section 4, of the Immigration Act of 
1924 is amended by striking out the word 
“or” at the end of subdivision (d) and by 
striking out the period at the end of sub- 
division (e) and inserting in lieu thereof 
a semicolon and the word “or” and by 
adding after subdivision (e) a new sub- 
division to read as follows: 

“(f{) A woman who was a citizen of 
the United States and who prior to Sep- 
tember 22, 1922, lost her citizenship by 
reason of her marriage to an alien, but 
time 
immigration visa is unmarried.” 

Section 2.. Subdivision (a) of Section 4 
of the Immigration Act of 1924 
amended to read as follows: 

“(a) An immigrant who is the unmar- 
ried child under twenty-one years of 
or the wife of a citizen of the 
United States, 
zen of the United States by a marriage 
occurring prior to June 1, 1928,” 

Sec. 3. Section 6 of the immigration 
act of 1924 is amended, to take effect 
July 1, 1928, to read as follows: 


1S 


Issuance of Visas. 
(a) Immigratiton 
shall be 
each fiscal year as follows: 
“(1) Fifty per centum of the quota 
of each nationality for such year shall 


“Sec. 6. to 


in 


visas 
issued 


| be made available in such year for the 
the subject, nor has the Attroney Gen- | 
eral nor any of the Excutive Depart- | 
ments. The Supreme Court of the United | 


issuance of immigration visas to the fol- 
lowing classes of immigrants, without 
priority of preference as between such 
classes: (A) Quota immigrants who are 


| the fathers or the mothers, or the hus- 


tribution methods, are pointed out as} 
some of the factors intervening to pre- 
vent the industry from enjoying the full ' 
benefits of increased consumption. 

In 1926 candy consumption in the 
United States reached  1,393,000,000 
pounds valued at $342,000,000, a per 
capita consumption of 12 pounds. This | 
was an increase of 60 million pounds or 
4.52 per cent over the 1925 figure. The 
trend of per capita consumption, the bul- } 
ietin shows, is distinctly upward. In 
1926, only nine states purchased less 
candy during the year previous and the 
declines were negligible. Nevada, the ; 
bulletin reveais, is the largest per capita 
consumer of candy, followed in order by 
Montana, Illinois, Delaware, North Da- 
kota, Vermont and California. 
these States consume more 
pounds annually per capita. 


13 
con- 


than 
The 


+ sumption of 10 pounds per capita was re- 


| ported by 


of her application for an ! 


or the husband of a citi- | 


Minnesota, Oregon, Missouri, 
Wisconsin, New York, Pennsylvania, 
Michigan, Maryland, Indiana and Massa- | 
chusetts, : 

Bulk candy the 


represents largest 


item of candy sales, amounting to 558,- | 
having ai 


000,000 pounds in 1926 and 
value of $112,000,000. Package goods, j; 
acccounted for 193,000,000 pounds valued 
at $90,000,000; candy bars for 407,000,- 
000 pounds valude at $100,000,000 and 
penny goods for 221,000,000 pounds 
valued at $34,000,000. With the excep- 


; tion of the last named all these items 


| the 


bands by marriage occurring after May ; 


1928, of citizens of the United 
States who are twenty-one years of age 
or over; and (B) in the case of any 
nationality the quota for which is three 


| hundred or more, quota immigrants who 


are skilled in agriculture, and the wives 
and the dependent children under the 


grants skilled in agriculture, if accom- 
panying or following to join them. 
“(2) The remainder of the quota of 


' each nationality for such year, plus any 


portion of the 50 per centum referred to 
in paragraph (1) not required in such 
year for the issuance of immigration 
such 
shall be made available in 
such year for the issuance of immigra- 
tion visas to quota immigrants of such 
nationality who are the unmarried chil- 
dren under 21 years of age, or the wives 
of alien residents of the United States 
were lawfully admitted to the 


*(3) Any portion of the quota of each 
nationality for such year not required for 
the issuance of immigration visas to the 
classes specified in paragraphs (1) and 
(2) shall be made available in such year 
for the issuance of immigration visas to 


| other quota immigrants of such nation- 


ality. 
“(b) The preference provided in para- 
graphs (1) and (2) of subdivision (a) 


| shall, in the case of quota immigrants of 


any nationality, be given in the calendar 
month in which the right to preference is 


| established, if the number of immigra- 
| tion visas which may be issued in such 


month to quota immigrants of such na- 
tionality has not already been issued: 


otherwise, in the next calendar month.” 


| to the Joint Committee on Enrolled bills, | New Gunboat Built mm China 


which sends it ty messenger to the White | 


Is Conditionally Accepted 


The river gunboat “Luzon,” third of 


| the six new gunboats for service on the 
| Yangtze River in China, being built for 


the United States Navy by the Kiangnan 


: Dock and Engine Works, of Shanghai, 


has been accepted conditionally, the 


| Secretary of the Navy Curtis D, Wilbur 


announced orally June 4. 
On her trial runs recently made, Secre- 
tary Wilbur said, the “Luzon” made a 


Her contract speed 
is 18 knots. 


The new gunboats are being built as 


z | replacements for the old converted yacht 


types now in service as the Yangtze 


Patrol Force, for the purpose of pro- ; 


e M | tecting American life and property in | 
more than 10 days without disapproval, | . ee oe 


| the bill is deposited in the Office of the | 
| Convictions for Murder 
| Reviewed by Supreme Court 


China. 


The Supreme Court of the United 
States, on June 4, at the special request 
of the Solicitor General, William 
Mitchell, has decided to act on the peti- 
tion for the review of the conviction for 
murder of John Proctor, Nicholas Lee 
Eagles and Samuel Moreno prior to ad- 
sion will be held June 5 for 
purpose. 


on this 


such immi- ! 


ne ee 


D. | 


A ses- j 


The petitioners were convicted of the | 


murder of Policeman Leo W. K. Busch, 
of the Metropolitan Police Force of the 
District of Columbia. 

The Solicitor General requested the 
Court to consider the petition on June 


4, and the Couft took a half-hour recess | 


to consider the matter. Chief Justice 
Taft later announced that the court had 
been unable to review all the facts in 
the case at this time, and consequently 
would withhold its decision on the peti- 
tioner until the session of June 5, 


show increases over the figures for 1925. 
The growing popularity of chocolate- 


covered bars is shown by the fact that j 


sales of this item rose from 248,000,000 


pounds in 1925 to 291,000,000 pounds in ! 


1926, the value increase being approxi- 
mately $8,000,000. 


According to the bulletin New York } 


and Massachusetts manufacturers sold 
the greatest quantities of package goods, 
former State leading in quantity 
while the products of the latter had the 
highest value. Illinois sold the most 
bulk goods, its sales of this type out- 
side of chocolate goods being three times 
those of its nearest competitor. 


While sales by retail candy chain store | June 30, 1929, at the rate of 6 cents a 


systems apparently have increased, the | 


bulletin shows that in 1926 they repre- 


JAN] F 


| The chain 
| 27 per cent of the total retail candy sales 


All of ; 


| year beginning July 1. 
: the Department’s announcement follows: 


sented less than 10 per cent of total dis- 
tribution by all 
stores accounted for about 
reported, sb that the independent retailer 
controlled about 72 per cent of the na- 
tional business. 


Sales of candy in overseas markets.are | 


as yet insignificant, the report reveals, 
amounting in 1926 to less than 2 per cent 
of the domestic business. However, ex- 
ports are slowly mounting, the 1926 
figure reaching $3,000,000 which was a 
10 per cent gain over the previous year. 


The President’s Day 


At the Executive Offices. 
June 4, 1928. 





10 a. m.—The British Ambassador, Sir 
Esme Howard, called to pay his respects 
to the President before leaving June 6 
for England. 

10:15 a. m.—Representative Hamilton 


Fish, Jr. (Rep.), of Garrison, New York, | 


called to urge the President to approve 


his resolution now awaiting Presidential | 


action providing for preferential ratings 
for war veterans in examinations under 
the civil service for Government posi- 
tions. 

10:30 a. m.—The President pressed an 
electric button which was the signal to 
start the new “Times Union” presses at 
Rochester, N. Y. 

11 a. m.—Charles B. Warren, 
to Mexico, called. 
not announced. 

11:30 a. m.—C. C. McChord, of Wash- 
ington, formerly a member of the Inter- 
state Commerce Commission, called. Sub- 
ject of conference not announced. 

Remainder of Day: Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 


Subject of conference 


Japanese Line Is Awarded 
Mail Contract to Hawaii 


The Japanese steamship line, Nippon 


Yusen Kaisha, has been awarded a con- | 
between 


tract for carrying the mails 
San Francisco and Honolulu, Hawaii, the 
Post Office Department has just 
nounced. The contract will run for one 
The full text of 


San Francisco (Calif.)-Honolulu-Ha- 
waii-Service is hereby authorized for 
carrying the mails dispatched by the 
steamers of the Nippon Yusen Kaisha 
between San Francisco, Calif., or other 


main land port, and. Honolulu or other | 
when practicable (no 


port in Hawaii, 
transit mails to be carried under this 
authorization), by a schedule satisfac- 
tory to the Department, the carrier to 
provide service between the post office 
and the wharf at San Francisco or other 
main land port, and the Department to 
provide service between the wharf and 
post office at Honolulu or other Hawaiian 
port, in accordance with the postal laws 
and regulations, from July 1, 1928, to 


pound for first-class mail and 24% cents 
a pound for all other mail carried. 


EB'i MAR 


A 


; 


candy manufacturers, | 


an- | 
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| New Pay Schedules 


Are Drawn Up for 
Federal Employes 


Increases in Salary Under 
Welch Act Are Calculated 
By Comptroller 
General. 

The Comptrolier Generai oi the United 
States, J. R. McCar!, has advised all de- 


partmental heads and others in the ex- 
ecutive establishment of the Government 


| of the new schedules of salaries under 


the Welch law granting salary increases 


| to employes of the Federal Government. 


The pay schedules become effective 
July 1, and, according to an oral state- 
ment from the General Accounting Office, 
will supersede those now in effect under 
the old Classification Act of 1923. The 
increases, according to Mr. McCarl’s 
office, are to be in addition to those 
which a Federal employe may receive 
under the Act of 1923. The statement 
was further made on behalf of Mr. Me- 
Carl that the new schedules will take 


precedence over any administrative ruj- 


ing that may be handed down by any 
other governmental agency on the same 
subject. 

In a circular setting out the new pay 
schedules, Mr. McCarl explained that in- 
creases ranging from as low as $30 per 
annum to as high as $800 per annum 
The lowest increases 
were made in those grades covering em- 
ployes in the custodial service, while 
those employes who are in the first 
brackets under grades 4 and 11 were 


| given an annual increase in compensa- 
of | 
Michigan, former American Ambassador | 


tion of $800 each. First payments under 
the Welch law are to be made by dis- 
bursing officer to Federal employes on 
the usual monthly payment of July 15, 
The full text of Mr. McCarl’s cir- 
cular will be published in the issue 
of June 6. 


| Vacancy on Comunission 


Of Fine Arts Is Filled 


President Coolidge June 4 appointed 
Ezra Winter, of New York, to be a mem- 
ber of the Commission on Fine Arts to 


| fill the vacancy created by the death of 


M. Siddons Mowbray. 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


43 ExchangePl. New York City 


te 


«We Motorized Our Sales Force In March” 


It was the climax of the sales manager’s 


talk to the directors. 


“From the month we placed our sales- 
men in cars our unit selling cost has 
dropped, as you see from this chart.”’ 


Many sales managers could show 
similar striking figures, because many 
businesses are profiting by the motor 


ized selling plan. 


Today, as never before, Dodge Brothers 
are equipped to serve American busi- 
ness in equipping their salesmen with 
automobiles. With three great lines of 


6-cylinder passenger cars, ranging in 


price from $875 to $1770 f.0.b. Detroit, 


and purpose. 


2 


and acompletelineof Graham Brothers 
Trucks —there is a Dodge-built vehicle 
for practically every commercial need 


. 


ge Veoty 


To executives who request it on their business 
letterhead, we will gladly send a complimen- 
tary copy of a booklet entitled “The Economy of 


a Motorized Sales Force.’’ It is acondensed and 


readable record of actual experiences in the 
operation of motor car fleets for traveling repre- 
sentatives, and gives valuable information on 
the much discussed sub, 
men or the company should own the cars. , 


ect of whether the sales- 


Three Great Sixes—The Senior, The Victory and The Standard 
Graham Brothers Motor Coaches, Trucks and Commercial Cars 


Dopse BrRotTHERS, INC. 


DETROIT, MICHIGAN 


+ 


' 
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‘Agricultural Work 


Advances Following 


Slow Spring Season 


Corn Planted Under Favora- 
ble Conditions; Wheat Har- 
vesting Progresses; Hog 
Prices Lower. 
The farm production season is now 


going forward rapidly following a back- 
Ward spring, although many crops are 


still behind schedule, it has just been | 


stated by the Bureau of Agricultural 
Economics, of the Department of Agri- 
culture, in its review of the “Agricultural 
Situation.” The official summary of the 
situation follows in full text: 

Corn was planted under favorable con- 
ditions and is already showing up good 
stands, but cotton is a spotted crop 
with irregular stands. Haying will be- 
gin this month, though grass has been 
very slow to start. Clover and al- 
falfa fields show the ravages of a hard 
winter. The present hay prospect is 
none too good in the important northern 
and eastern States and the eastern dairy 
regions may be buying western hay be- 
fore another season. 


Wheat harvest will also get under way | 


this month, the grain having made rapid 
progress in the western wheat belt and 
improved considerably in the East the 
past month. Spring wheat was sown 
under favorable conditions but has been 
handicapped somewhat by dry, hot 
weather. The current world wheat sit- 
uation has tightened up, pending the 
new crops. Both European and Canadian 


stocks include low quality grain which | 


requires a mixture of better wheat from 
other sources. 
Decline in Hog Prices. 

The hog market, since the April tise 
in prices, has been declining about in 
line with last year, but the presumption 
is that the general trend of pig pro- 
duction is going to be somewhat down- 
ward this year and that prices may 
enter the upward movement of a new 
cycle. The proportion of sows sent to 
market suggests that there was enough 
reduction of breeding stock east of the 
Mississippi last winter so that the antici- 
pated decrease in the spring pig crop 
may show up as even greater than ex- 
pected. 

Reporting conditions by key regions, 
the Bureau says: 

“The East—Crops making progress 
though were considerably delayed in the 
planting. Stands of oats, potatoes and 
corn are reported as beginning to show 
up well. Wheat heading in more south- 
ern territory. Fruit blossomed heavily. 
Dairy industry somewhat handicapped 
by late pastures and higher feed prices, 
but farmers are paying very high prices 


for fresh cows and are raising more | 


heifer calves. Poultrymen somewhat 
disturbed by higher feed prices. 

“The South—All crops have thade 
rapid growth the past two weeks but are 
decidedly late. 
with stand irregular; chopping com- 
pleted in some sections and replanted 
cotton just coming up in others. Some 
regions very backward as in north Texas 
and Oklahoma, due to rains. Corn plant- 
ing very late, hardly finished yet, but 
germination and growth have been rapid. 
Winter oats harvested. Condition of 

spring oats, potatoes, rice, truck crops, 
and fruit reported generally good though 
* they are late. 


Winter Wheat Improves. 


“Corn Belt—Corn generally planted 
“under good conditions; shows good 
, Stands; now being cultivated. 


‘ 
‘ 
oe 
‘ 


many fields were plowed up and the 
surviving crop is very irregular. 


, ter damage. Many reports of poor stands ! 


‘of oats; some replanted to corn. Crops 
‘generally a week to 10 days late, but 
tmaking up time now. 

« “Wheat Belt—Winter wheat headed 
- and looking good. Last two weeks have 
«been very favorable for the grain in 
‘‘Kansas and Nebraska. Harvesting will 


«soon be under way in Texas though heavy ! 
‘| rains there and in Oklahoma are delay- } 
sown | 
sunder fairly favorable conditions in the | 
‘north but the young grain has suffered | 
«lately, from Montana to Minnesota, by | 
weather, drought and | 


‘ing work. Spring wheat was 


treason of hot 
‘winds. Potatoes, sorghums, flax, and 
} other supplemental crops somewhat late 
‘but are generally making a satisfactory 
« Start. 


Range Fairly Good. 


“Range Country—Ranges now report- 
»ed in fairly good condition except for 


“dry sections in Arizona and eastern Mon- | 


tana. Grass was slow to start; crops 
-zenerally are late east of the Continental 
“Divide. Livestock moved to high ranges 
sand generally in good condition. Some 
‘local losses of lambs reported in Utah 
and Nevada, but more general comment 
‘indicates small total loss. 
“in most sections. Alfalfa cutting.in 
«progress. Wheat, sugar beets, and irri- 
‘gated crops generally doing well. 
“Pacific Coast—Became unusually dry 
“during May, in portions of the north, 
swith bad effects on wheat, late grains, 
sand grass. Irrigation water ample, but 
fupland crops needed rain. Same condi- 
tion extending into sections of California, 
, but crops in latter State have generally 


»done well; grain harvest about to begin; | 


truck shipments heavy; fruit making 


“good progress. Some complaint of heavy | 


«drop of pears and early fruit in Wash- 
“ington.” 


‘Record Crop of Olives 
. Is Harvested in Spain 


}. One of Spain’s most successful olive 
*crops, both as regards quality and quan- 


‘tity, in its history was harvested this | 


*yvear, according to report from the Amer- 
tacan Consul at Seville, Richard Ford, 


*made public by the Department of Com- | 


*merce. The full text of the Department’s 
‘statement follows: 

All estimates as to production for the 
}present year are nearly double those for 
*#1926-27; the Agricultural Council 
{Spain gives total production for the en- 


lolives and 253,652 short tons of olive 


pil. Shipments of olives, both in brine 
fe@nd stuffed, “‘ncreased appreciably over 
et movements of last year. The 
*heavy crop which came into the market 
QMuring the quarter and for which there 
Ywas a steady demand resulted in heavy 
Mincreases in all classes of olives, and it is 

eported that this movement is expected 
Sto continue for another two to four 
months, 


Cotton is a spotted crop, | 


Winter | 
*wheat improved greatly last month but | 


Some | 
clover also plowed up on account of win- | 


Water ample ! 


of : 


tire country at 1,422,700 short tons of | 


884) 
Agriculture 


Low Pressures Believed 
To Protect Inner Tubes 


Longer life of inner tubes in low-pres- 
sure tires is said to be indicated by 
the fact that automobile tire casings 
; sales have steadily increased during the 
last three years while sales of inner 
tubes have remained practically station- 
ary. _This observation is made in a 
statement June 4 by the Automotive 
Division of the Department of Commerce. 
The full text follows: 

While sales of automobile tire casings 
have steadily increased, those of inner 
tubes have remained practically station- 
ary for the past three years. According 
to figures compiled in the Automotive 
Division, retail sales of casings for the 
year ended April 1 last amounted to 
45,929,000, an increase of 8,849,000 over 
the figure for the corresponding period 
of 1927. Similar figures for inner tubes 
sales show that sales for the year ended 
April 1 were 55,251,000 as compared 
| with 55,270,000 for the earlier period. 

In the year ended April 1, 1926, tire 
dealers sold 1.49 inner tubes on the aver- 
age with each casing, in the next year 
| 1.33 inner tubes per casing, and in the 
year just ended 1.20 inner tubes per 
casing. Aside from the fact that re- 
pairing of inner tubes has been more 
common during the past two years than 
in 1925 and previously, it appears that 
inner tubes last longer in low pressure 
tires. 


Output of Electricity 
During April Declines 


duction From Water Power 
Establishes Records. 


A decrease of 2 per cent, as compared 
with March, 1928, was recorded in the 
average daily production of electricity 
| for the United States in April, which was 
228,200,000 kilowatt hours per day, the 


statement. 
The decrease, according to the state- 
ment, is attributed to the usual seasonal 





| as for 1927. 
Despite the lessened production of elec- 


tric power as a whole, three records were | 
established during April for the produc- | 
tion of electricity by use of water power. | 
| More electricity was produced in a month ; 


than ever before—29,400,000,000  kilo- 
watt-hours, the figures showed; the av- 
erage daily rate of production of elec- 
tricity by water power was also the 
largest—98,000,000 kilowatt hours; and 
the proportion of the total output pro- 


duced by water power was the largest | 
than | 


of record—33 per cent. More 
27,000,000 tons of coal would have been 
required to generate the electricity pro- 


to the Survey. bs 
The total production of electricity by 
public-utility power plants in the United 


States for April this year was 6,847,000,- | 
; 000, or an increase of 6 per cent as com- | 


pared with the production for the same 
month of last year. Of the total power 
produced for the 1928 month 43 per cent 
was generated by water power, whereas 


for April, 1927, 40 per cent was by water 


power. 


The compilations of power production | 
of the Geological Survey were based on | 
the operation of all power plants pro- ; 


ducing 10,000 kilowatt hours or more per 
month, engaged in generating electricity 


and electric-railway plants. Reports are 


; than 95 per cent of the total capacity. 
The output of those plants which do not 
submit reports is estimated, and the fig- 
ures of output and fuel consumption as 
| reported to the Survey can be considered 
on a 100 per cent basis. 


Heavy Increase Shown 
In Aircraft Exports 

Peru Is Principal Market in 
First Quarter of 1928 
[Continued from Page 1] 


year. Canada, the country of destination 
| for one unit at a value of $850 during 


| the first quarter of 1927, which unit must, ! 


obviously, have been of war surplus 
; stock, was the destination of nine air- 
craft at a valuation of $89,670 during 


the first three months of 1928. It is sig- | 


; nificant that the average valuation of the 
' nine units during the later period ap- 
proaches $10,000. Mexico was the third 
market for the three months under re- 
view, when it received nine aircrafts 
valued at $89,750, Cuba, Brazil, and Japan 
follow in order of their importance with 
four, three, and two units, respectively. 

The total value of aircraft parts ex- 
ported during the first quarter of 1928, 


| was $197,308, over 100 per cent greater | 


than the valuation for the first three 


; months of the previous year when $83,000 | 


Canada received 
for an individual 


| worth were exported. 
j the major amount 


market with $76,638 worth and was fol- | 


lowed by Brazil, which was the country 
of destination for parts valued at $35,853. 
Third, United Kingdom follows with 


$24,163, and Japan next with $20,647, this | 


indicating the diversity in markets. 
Russia, which was the leading market 
: during the first quarter of 1927, was 
| the fifth in importance during the re- 
cent period. Canada, Argentina, and the 
| Netherlands were the three leading 
| markets in order of their importance for 
aircraft engines, the average unit valua- 
tion for all three countries being approxi- 
mately $2,000, which indicates that the 
motors were not of the war production 
stock. One engine valued at $10,000 was 
sent to Belgium in contrast to the one to 
| Mexico worth $400. 


| Coal Land in Wyoming 
Is Offered for Lease 


A tract of 80 acres of coal land in Car- 
bon County, Wyoming, offered for 
lease by the General Land Office, Depart- 


is 


ment of the Interior, according to a no- | 


tice just made public by the Department. 


The lease will be made at a royalty of 15 | 
; ing in an experimental way this season 


gents a ton on all coal mined, and a min- 
imum investment of $600 during the first 
three years of the lease, with a minimum 


| 

| 

' 

| 

| 

| 

| 

| production of 600 tons a year, beginning 
j with the fourth year, is required. 


Decrease Is Seasonal; Pro- | 


Geological Survey, Department of the | 
Interior announced June 4, in a statistical 





decline in the use of electricity during } 
the Spring, as the figures for March and } 
April of this year were about the same |} 





duced by water power in April, according | 


‘Standard Grades for Canned Foods 


for public use, including central stations | 


received from plants representing more ,; 


' and peas. 


; ach, 
| the criticism of the trade during the 
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Being Drafted for Approval by Trade 


Tentative Schedules for Corn and Peas Submitted for 
Criticism by Wholesale Dealers. 
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interest rates, and in many instances re- 
ducing handling charges to the minimum, 
thus cutting overhead expense for the 
canner. 

“A warehouse receipt to be of utmost 
value to canners must bear an acgurate 


statement of grade, in order that a fair | 
| appraisal of the value of the merchandise 


covered by the warehouse receipt may 


| be made by the loaning agency. 
“Realizing the lack of definite grade | 
: descriptions for most canned products, 
‘ the Department is working out grades 
whereby the commercial value of canned ! 


foods may be correctly determined. In 


this work the Department has had the | 
; cooperation 
' through the standardization committee of 
; the National Canners’ Association, State | 
canners’ groups, and individual canners 
| as well. | 
“Tentative standards haye been issued | 

| during the past month for canned corn 
These standards have had the | 
; approval of the various departments and 
of the Government concerncd | 
| in the administration of laws touching 
| the canning industry or which purchase 


of the canning 


divisions 


large quantities of canned foods. It is 
expected that standards for canned 
tomatoes, lima beans, shoe peg 
and beets will be submitted 
present year. 

“Expressions coming to the Depart- 
ment indicate that there is a growing 
tendency on the part of the canners to 


; grade and make sales contracts on the 


basis of these grades. The disposition 
on the part of the canners is also 


noticed so to label their products that | 


the ultimate consumers may intelligently 
purchase canned foods on the graded 
basis. 

“Perhaps nothing the canner could do 
would go further in selling his products 


| to the housewife and increase the sale 


of canned foods generally, than to have 
the goods appear on the shelves under 
a uniform system of grades.” 

The letter addressed to 


grocers, accompanying the _ tentative 


| standards of the Warehouse Division, fol- 


lows in full text: 

“In the administration of the United 
States Warehouse Act by this Depart- 
ment, the necessity for clearly defined 
grades for canned foods has arisen. In 
addition, we have been asked by the 
canning industry to give the subject 


, serious consideration. 


This 
ments 


Department and other 
of the Government 


depart- 
which are 


| large purchasers of canned foods have 


given the subject careful attention with 
a view to establishing a grading system 


which would be in the interests of not | 
! only the Government but the canners, 
wholesale grocers, and the consumers. 


After many conferences, tentative 


| grades for canned peas and cream style 


corn have been suggested. The Depart- 
ment now invites the wholesale grocers 
of the country,to use the system of grad- 


with a view to securing their construc- 
tive criticisms before standards are offi- 
cially promulgated. 

You will note that the system of grad- 


, 


ia 


industry, | 


n corn, | 
stringless (including wax) beans, spin- | 
for | 


| belts. 
| silk or cotton corsets with braid lacings 


wholesale | 





ing is based on the score card principle. 
Copy of the score card is included with 
both sets of standards. We would be 


| very glad to have you carefully study 


and use these standards and write us 


| with respect to such changes as you feel 


should be made. 

Standards are now in course of prep- 
aration for the following commodities: 
Canned tomatoes, stringless (including 
wax) beans, beets, shoe peg corn, spin- 
ach, and lima beans. 

If you are interested in receiving 
copies of the standards for these items, 
drop us a line and they will be sent 
when available. 

Your cooperation in this matter will 
be very greatly appreciated. 


Tariff Classification 
Is Fixed on Corsets 


Reduction Granted on Imports 
Made of Silk and Cotton 


New York, June 4.—Marshall Field & 
Company, Chicago, have just won a rul- 
ing from the United States Customs 
Court on the classification of merchan- 
dise invoiced as silk and cotton corsets, 
painted silk elastic belts, painted elas- 
te belts, cotton elastic belts and silk 
These items were classified as 


and duty assessed at 90 per cent ad 
valorem, under paragraph 1430, as ar- 
ticles in part of braid. 

Judge Tilson takes the position, in a 
decision just announced, that these cor- 
sets and belts are not made in whole or 
in part of braid within the meaning of 
paragraph 1430 and that the 90 per 
cent duty should not have been imposed. 
As to those in chief value of silk, duty 
is fixed at 60 per cent under paragraph 
1210, while as to those composed wholly 


' or in chief value of cotton, duty is levied 


at 35 per cent under paragraph 919, 
act of 1922. (Protests Nos. 56403-G- 
67656, etc.) 


Tract of Public Land 
In Utah Opened to Entry 


A tract of 640 acres of public land in 
Millard County, Utah, has been opened to 
entry, the Department of the Interior 
announced in a notice June 4. The full 
text of the notice follows: 

A tract of 640.11 acres, Millard 
County, Salt Lake City iand district, 
opened to entry only by ex-service men 
of the war with Germany under the 


homestead or desert land laws for a pe- ! 


riod of 91 days beginning June 15, 1928. 
Applications of ex-service men may be 
presented at any time within the 20 
days prior to that dates On and after 
September 13, the land, if unentered, 
will be subject to appropriation under 
any applicable public land law by the 
general public. The land has been re- 
leased from stock driveway withdrawal. 
Further information if desired may be 
obtained from the United States land 
office at Pueblo, Colo, 
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The individual charts forming the border display 
major agricultural products. 


The upper 
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Short Waves Assigned 
By Radio Commission 


located to Six Applicants 


The allocation of specific high fre- 
quency or short wave channels to varl- 
ous commercial interests whose applica- 
tions were recently approved has been 

d by the Federal Radio Com- 
The assignments are stated in 
cles of frequency and include new 
5 and reassignments to all exist- 
ing licensed stations. 

The complete list follows: : 

Tropical Radio Telegraph Company 
(seven frequencies)—Kilocycles: _ 6,770, 
6,785, 10,450, 10,470, 12,940, 12,970, 17,- 
580. 
American Publisher’s Committee (20 
frequencies)—Kilocycles: 7,340, 7,355, 
7,310, 7,625, 7,640, 7,820, 7,885, 7,850, 
7, 925, 7,955, 15,580, 15,610, 15,640, 15,- 
670, 15,700, 15,730, 15,760, 15,850, 15,- 
$80, 15,910. 

Robert Dollar ee : Coupee 
eight frenquencies)—Kilocycies: 4,40¥, 
(as, 9,410, 10,930, 14,860, 14,890, 18,- 
820, 22,660. 

American Telephone & Pelegeey” er * 
nany (14 frequencies)—Kilocycles: 7 
155, 94170, 9,150, 9,870, 10,550, 13,390, 
14,470, 14,590, 16,270, 19,220, 19,820, 18,- 

40, 21,060, 21,420. ee 

Radio Corporation of America, (65 ire- 
quencies)—Kilocycles: 6,710, 6,725, 6,740, 
6,845, 6,860, 6,890, 6,920, 6,935, 6,950, 
6,965. - - on 

7,400, 7,415, 7,520, 7,715, 8,950, 8,990, 
9,010, 9,450, 9,470, 9,470. 

10,390, 10,410,. 10,610, 10,630, 
1,680. ae 
, 13,420, 13,450, 12,480, 13,690, 14,720, 
13,780, 13,840, 13,870, 13,900, 18,930. 

14,800, 14,830, 14,920, 15,040, 15,430, 
15,460, 15,490, 15,970. 

16,000, 16030, 17,860, 17,900, 
17,980. 

18,020, 18,060, 18,860, 18,900, 


11,950, 


17,940, 
18,940, 


| 18,980, 19,020° 


20,100, 20,180, 20,260, 20,780, 
21,200, 21,260, 21,300. ‘ 

Mackay Radio & Telegraph Company 
frequencies) — Kulocycies, - 2842, 
6875, 7,670, 7,655, 7,730, 7,749, 7,760. 
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y for Benefits 


From Expenditure of Public Funds Asked 


Representative Luce Declares That Principle Has Been 
Recognized in Law for Centuries. 
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results in benefits to any person, or per- 
sons, or corporations, municipal or pri- 
vate, such benefits shall be taken into 
consideration by way of reducing the 
amount of compensation to be paid.” 

The House Committee advised limiting 
this to “special benefits” and also in- 
serted “or public-service corporations,” 
the latter change being of no conse- 
quence here. 

Before debate began, the Committee 
had decided to recommend striking out 
all of this paragraph and the House so 
voted, the provise going out with the 
rest. When the bill reappeared, coming 
frem the conference committee, the pro- 
viso had been restored, taking this 
form:— 

“Provided, That in all cases where the 
execution of the flood-control plan here- 
in adopted results in benefits to property 
such benefits shall be taken into con- 
sideration by way of reducing the amount 
of compensation to be paid.” 

That has now become law. 

Anticipating the removal of the pro- 
viso in the course of the House con- 
sideration of the bill, I offered to a pre- 
ceding section this amendment:— 

“Provided, That in all cases wherein 
execution of the flood-control plan re- 
sults, in the opinion of the board created 
in section 1 of this act, in special bene- 
fits to any person or persons, or corpora- 
tions, municipal or private, or public- 
service corporations, such benefits shall 
be assessed upon the property benefited 
and shall constitute a lien thereon, and 
shall be collected by such proceedings as 
the Secretary of War may prescribe, 
which proceedings shall provide for de- 
ferred payments to such extent as may 
be deemed just and reasonable under ail 
the circumstances.” 

_ Immediately the ery of unconstitu- 
tionality was raised, and it is probable 
that some votes were thereby affected. 
Nevertheless 110 votes were for the 
amendment to 118 against. Had debate 
not been under the five-minute rule, pos- 
sibly this particular objection could have 
been adequately met and the outcome 
might have been otherwise. 

That be would be water over the dam 
were it not for the fact that the same 
argument would undoubtedly have been 
presented if it had been possible to offer 
a like amendment to the Mount Vernon 
Highway bill, which was prevented be- 
cause action was under suspension of the 


rules, precluding amendment; and that | 


the same argument will be raised in the 
matter of such parts of the coming park 
system here as are to be in Maryland 
and Virginia, and possibly even when it 
1s proposed to apply the principle within 
the District. This makes it worth while 
observing that the Flood Control law 
as it now stands does recognize the prin- 
ciple of betterments. To be sure it goes 
only to the point of applying that prin- 
ciple to lands of which some part is 
damaged, but does that of itself affect 
the principle? 

Suppose an improvement benefits the 


lands of Smith and Jones, side by side. ! 


Does the fact that the work happens 


to hurt one corner of Smith’s property j 


but does not touch the land of Jones, 
make a betterment assessment on Smith 
constitutional while one on Jones would 
be unconstitutional? ‘On the contrary 
might not the imposing of such an as- 
sessment on Smith without imposing one 
on Jones be an inequality that of itself 


; would make the assessment on Smith un- 


constitutional? 

That question may bring trouble when 
the flood-control law is set at work, but 
here it may be dismissed as a side issue. 
The main thing at the moment is to 
note that the flood-control law does ac- 
cept the principle of betterments. 


Says That Principle Has 
Been Practiced for Centuries 


My proposal to extend the principle 
to all property specially benefited re- 
ceived another characterization, one that 
suggests the need for spreading light 
on the subject throughout the country. 
A veteran member from Illinois, usually 
well informed, proceeded to descrite my 
amendment in saying: 

“A proposition socialistic in the ex- 
treme, and not dreamed of by any ad- 
vocates of the single-tax system, nar- 


| towly escaped incorporation in the bill.” 


This strongly appealed to the sense 
of humor of some of my colleagues, as 


: wel as to my own, and it would in fact 


; On a subject of much importance. 


20,820, | 


8,075, 8,720, 8,850, 8,930, 8,970, 9,070, | 


10,490, 
13,000, 13,750, 13,960. ene 

14,680, 14,710, 14,740, 14,770, 17,420, 
17,660, 17,700. F 

18,260, 18,780, 19,540, 19,580, 19,620, 
19,740. 

20,300, 20,980, 21,380. 


| Study Ordered Into Cost 


Of Production of Potash 


Field work in connection with the 
investigation cover- 
ing potash has been ordered by the United 
States Tariff Commission, tne Commis- 
sion has just announced orally. The 
Commission has ordered Frank Talbot 
and W. J. Didicott, two of its specialist, 
to-conduct a cost survey in New York 
City. 

This investigation was ordered several 
weeks ago by the Commission. _Imports 
of potash come chiefly from Germany, 


i it was explained, and the product is used 


in the manufacture of fertilizer and ex- 
plosives. : 

Upon completion of their costs studies, 
the two Commission representatives will 
make a report to the Commission, which 


10,810, 10,830, 18,000, 13,030, , 


will be made public to the trade, it was : 


said, , 


be altogether humorous but for its dis- 
closure of a serious lack of information 
In 
my own State this principle has been 
established for three-score years, so long 
that everybody nowadays accepts it as 
a matter of course. Illinois itself had 
authorized special assessments in 1837. 
Chicago in 1923, the latest year for 
which I have figures at command, raised 
$11,472,000 by their use. The principle 
is today applied in at least 37 of the 48 
States. 

Why 


then, congressional 


ignorance 


about it.? The reason must be that in 
almost, all the States it is used only 
for matters relating to streets, sewers 
and water; and in many of the States 
its use is so restricted that its bearing 
otherwise as a matter of principle has 
not become familiar. Massachusetts is 
almost alone in carrying the declaration 
of that principle to its logical conclu- 
| sion, the language of her statute being: 
| “Whenever a limited and determina- 
ble area receives benefit and advantage, 
other than the general advantage to the 
| community, from a public improvement 
such board—shali—assess upon each 
parcel thereof a proportionate share of 
the cost of such improvement, etc.” 
This language was the result of long 
development through a series of enact- 
ments beginning as far back as 1658. 
The idea was even then old, for it is 
known that there were statutes in force 
in England authorizing the levy of what 
would now be deemed special assessments 
as far back as 1427. Statutes were en- 
| acted in the reign of Henry VIII (1491- 
1547) of a similar character. In con- 
nection with the Mississippi problem it 
{ is interesting to note that these statutes 
j related to damages caused by the inunda- 
tions of the sea, and related either to 
the repair of damages to sewers, bridges, 
| causeways, and drains caused by such in- 
undation, or to the erection of walls and 
dykes to prevent further damage. In all 
of these statutes the cost was appor- 
tioned among the owners of land bene- 
| fited by the work, in proportion to benefit. 
Sundry drainage statutes following 
levied the assessment on the basis of 
| value, and so were more in the nature of 


! special taxes. With the rebuilding of the 


city of London, however, after the great ¥ 


Pe of 1666, benefit was firmly estab- 
! lished as the measure. The persons ap- 
| pointed to determine the location of all 
| common sewers, drains, and vaults, and 
! the order and manner of paving and 
pitching the streets and lanes, were em- 
powered ‘‘to impose any reasonable tax 
upon all houses within the said city or 
liberties thereof, in proportion to the 
! benefit they shall receive thereby.” 
} In France as early as 1672 the cost of 
widening a street was in certain cases 
imposed upon the property abutting on 
the street in proportion to the benefits 
conferred, and in 1807 a statute going 
the whole distance of what should be 
done in Washington, brought in for spe- 
cial assessment private property acquir- 
ing a marked increase in value as a re- 
sult not only of street opening, but also 
of new public places, the construction of 
quays, or any other public works, gen- 
eral, departmental, or commercial, 
ordered and approved by the govern- 
ment. Special assessments are also com- 
mon in Germany, and the system has 
been longer under development and car- 
ried farther in Holland and Belgium than 
anywhere clse. ‘ 


Figures Are Cited 
On Special Assessments 


For this information and other data 
herein I am indebted to a thorough and 
admirable discussion of the subject by 
Philip Nichols, of Boston and Newton, 
taking the shape of a report to the City 
Planning Board of Boston, and appearing 
in the annual report of the Board for 
1926. From this report I learn that in 
1923, of the 248 cities in the United 
States having a population of more than 
30,000, all but 15 financed the whole or 
part of their public improvements by 
special assessments. In the extent of the 
use of the system, however, States and 
cities vary greatly. Of the cities with 
more than 300,000 population Indianapo- 
lis led in 1923, raising 19.9 per cent of 
its total revenue receipts by special as- 
sessments, with Seattle a close second by 
raising 19.8 per cent of such receipts. 

The Massachusetts law is not the best 
on the subject and sadly needs rewriting. 
As the result of its defects the system 
is by no means so productive there as it 
should be, but it has furnished at least 
| one instance that might set Congress- 
| men and the taxpayers of Washington 
! to thinking, in view of the park con- 
; struction in sight. An area of marsh- 
land now known as the Fenway was filled 
| in and developed with a park, parkways, 
| streets, and other usual improvements, 

at a cost of $1,247,189.70. .The better- 
ment assessments that were found valid 

amounted to $330,333.89. To be sure it 
was intended to get back the whole cost 
by such assessments and the system 
failed to the extent of the difference, but 
to get back a quarter of the cost -was 
something. : 
It would not have been an unreason- 
able or an unjust thing to have drawn 
| the 
| the 
| 


Mount Vernon Boulevard bill so that 
Government would recoup itself to 
the extent of at least one quarter of 
the cost, so lessening the net outlay by 
$1,125,000. That boulevard is to be about 
fourteen miles long, and if none of it 
is directly on the river bank its two 
[Continued on Page 5,Column 1.) 


That great asset 
GOOD WILL! 


There is at least one corporation in America that definitely values 


its good-will at fifty million dollars, 


There are many whose bal- 


ance sheets show this item valued anywhere between one and five 


miilion dollars. 


Armour and Company cannot begin to estimate the value of its 
good-will. That it is enormous goes without question, since any 
corporation that does a sustained business of the character and 
scope of Armour and Company must have a solid foundation of 
good-will or it could not continue to operate with success. 

The basis of good-will in business is dependability over a period 


of years. 


The product must be good, the service must be satis- 


faccory and good friends must be won by officials and employees 


who come in daily contact with the public. 


Public confidence in 


A:mour and Company has developed through sixty successful years 


of following these precepts. 


That is why we consider our good- 


will as one of our greatest assets. 
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Motions 


Written Opinions Are Handed Down 
By Supreme Court in Six Cases | 


<> 


Hearings Reassigned 
For October Term 


Tapping of Telephone Wires 
Outside House for Evi- 
dence Is Upheld. 


The Supreme Court of the United 
States on June 4 delivered six opinions 
in eight cases. 

In the case of Olmstead et al v. United 
States, Nos. 493, 532, 533, the court 
held by a five to four decision that the 
obtaining of evidence to secure an in- 
dictment and conviction of a felony by 
tapping telephone wires outside the 
house of the accused is not violative 
of the fourth and fifth amendments to 
the Federal Constitution. 


The decision of the Court in the case | 
of Hemphill v. Orloff, No. 348, involving | 


the right of the trustee of a Massa- 
chusetts trust to do business in a for- 
eign state without complying with the 


State statute relating to the admission | 


of foreign corporations was that the trust 
has such attributes of a corporation as 
to be amenable to such statutes. 


argument reassigned the case of St. 
Louis & O’Fallon Railway Company v. 
The United States and Interstate Com- 


merce Commission involving the valua- | 


tion of railroad properties, for January 
2, 1929. 

In the case of the National Fire In- 
surance Company, Petitioner, v. United 
States, No. 228, the court held that the 
provision of the Revenue Act of 1921 
by which a tax levied on interest, divi- 
dends and rents received by life insur- 
ance companies is determined where such 
items include interest on tax exempt obli- 
gations of State and Federal Govern- 
ments, is unconstitutional. . 

The full text of the Journal follows: 

Present: 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Jus- 
tice Sanford, and Mr. Justice Stone. 

Millar E. McGilchrist, of 
Oreg.; Joseph Wallace Little, of Ashe- 
ville, N. C.; Edward F. Higgins, of Mil- 
waukee, Wis.; Thomas M. Gavin, of Day- 
ton, Ohio; Arthur A. Olson, of Chicago, 
Ill.; Edward Chambers Betts, of Hunts- 
ville, Ala.; Oscar McPeak, of, Washing- 


ton, D. C.; Thomas J. Farrar, of Okmul- 
gee, Okla.; Josiah L. Carr, of Wash- 
ington, D. C.; F. Wright Moxley, of New 
York City; Solomon C. Heilbronner, of 
Henderson, Ky.; Samuel E. Kratzok, of 
Philadelphia, Pa.; Nathan Cannon, of 
Washington, D. 
of Phoenix, Ariz.; Benjamin Siegel, of 
New York City; Royal B. Binzer, of 
Toledo, Ohio; Eugene B. Sullivan, of 
Washington, D. C.; Elouise B. Cushing, 


of Oakland, Calif.; Harriet P. Tyler, of | 


San Francisco, Calif.; Charles Forrest 
Curry, Jr., of Sacramento, Calif.; Ar- 


thur Nanley Widdows, of Tulsa, Okla.; | 


Theodore L. Bartlett, of Washington, 


D. C.; and T. P. Blakemore, of Denver, | 


Colo., were admitted to practice. 


‘Assignments of Court 
For Argument of Cases 

No. 337. The Williamsport Wire Rope 
Company, petitioner, v. The United 
States. On writ of certiorari to the 
Court of Claims. Judgment affirmed. 
Opinion by Mr. Justice Brandeis. 

No. . Original. Ex parte: In the 
matter of J. D. Collins, petitioner. Mo- 
tion for leave to file petition for writ of 


mandamus denied. Opinion by Mr. Jus- | 


tice Brandeis. 


No, 228. National Life Insurance Com- | 


pany, petitioner, v. The United States. 
On writ of certiorari to the Court of 
Claims. Judgment reversed. If within 10 
days counsel can agree upon a decree 
for entry here, it may be presented. 
Otherwise, the cause will be remanded 
to the Court of Claims for further pro- 
ceedings in conformity with this: opin- 
ion. Opinion by Mr. Justice McReynolds, 
Dissenting opinion by Mr. Justice Bran- 
deis, in which Mr. Justice Holmes and 
Mr. Justice Stone concur. Dissenting 
opinion by Mr. Justice Stone. 

No. 343. Claude L. Hemphill, plaintiff 
in error, v. Julia Stott Orloff. In error 
to the Supreme Court of the State of 
Michigan. Judgment affirmed with costs, 
Opinion by Mr. Justice McReynolds. 

No. 64. 
and Texas Production 
tioners, v. Michael F. Kieffer, Orpha M. 
Kieffer, Herbert L. Leaming et al., etc., 
et al. On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit. Decree of the Circuit 
Court of Appeals reversed and the cause 
remanded to the District Court of the 
Uniied States for the District of Wyo- 
ming, with directions to modify its de- 


cree in conformity with the opinion of | 
Opinion by Mr. Justice Van ! 


this Court. 
Devanter. 


No. 493. Roy Olmstead, Jerry L. Finch, | 


G. Healy, et al., petitioners, v. the United 
States of America; 
No. 532. Charles S. Green, Emory A. 


Kern, Z. J. Hendrick, et al., petitioners, | 


v. the United States of America; and 
No. 533. Edward H. McInnis, peti- 

tioner, v. the United States of America. 

On writs of certiorari to the United 


Property Assessment Urged 
For All Public Benefits 


[Continued from Page 4.] 

sides will have an abutting frontage of 
more than 112,500 linear feet. Is it im- 
probable that this land will not rise on 
an average more than $10 a front foot 
in value, or about a cent a square foot 
on all the land within a fifth of a mile of 
the boulevard? 

When we have spent fifty millions on 
making the Triangle the site of the most 
wonderful group of public buildings in 
the world, how much will the land on 
the opposite side of Pennsylvania Ave- 
nue have risen in value? Should every 
cent of that rise accrue to its owners? 

When we lay out a park, making 
every lot facing it more valuable for 
residence purposes, should the taxpayers 
carry the whole cost? 

These are questions to which public- 
spirited citizens of Washington might 
well address themselves, and to which 
some thought might well be given by 
Congress, the guardian of the taxpayers 
of both the District of Columbia and the 
nation. 


Portland, | 


C.; Stephen H. Abbey, | 





pashli | District Cowt for the 
ton, D. C.; George S. Herr, of Washing- | 


States Circuit Court of Appeals for the 
Ninth Circuit. Judgment affirmed, and 
the cases remanded to the District Court 
of the United States for the Western 
District of Washington. Mandate ordered 
to issue forthwith. Opinion by Mr. Chief 
Justice Taft. 

Dissenting opinion by Mr. Justice 
Holmes in which Mr. Justice Stone con- 
curs. Dissenting opinion by Mr. Justice 
Brandeis in which Mr. Justice Holmes 
and Mr. Justice Stone concur. Dissent- 
ing opinion by Mr. Justice Butler in 
which Mr. Justice Stone concurs. Dis- 
senting opinion by Mr. Justice Stone. 

No. 404. The Baltimore and Ohio Rail- 
road Company, William W. Wheelock and 
William G, Bierd, Receivers, etc., et al., 
appellants, v. The United States of Amer- 


ica, The Interstate Commerce Commis- ; 


sion et al. The petition for rehearing and 
for modification of the opinion announced 
in this case is denied, and the motion of 
the appellant that the mandate issue is 
granted. 

No. 861. J. F. Lawrence, C. C. Tay- 
lor, et al., appellants, v. St. Louis-San 
Francisco Railway Company. The motion 
to advance this case is granted and the 
case assigned for argument on Monday, 
December 3, next. . 

No. 1016. John F. Gilchrist, Leon G. 


| Godley, et al., constituting the Transit 
The Court in reassigning the cases | 
which had been previously advanced for | 


Commission, etc., et al., appellants, v. 
Interborough Rapid Transit Company 
and Manhattan Railway Company. On 
the suggestion by the appellants of a 
diminution of the record and motion for 
a writ of certiorari to bring up other 
papers in this case, the certiorari is al- 


| lowed and the papers to be brought up 


shall be separately printed and bound, 
and the costs of the printing of this ad- 
dition to the record thus made shail be 


; paid for by the appellants and shall be 


subject to future order as to costs. 
_No. 941. James Walter Grigg, peti- 
tioner, v. The United States of America; 


; and, 


No. 953. Sidney B. Sligh, petitioner, 
v. The United States of America. On 


: é | petitions for writs of certiorari to the 
The Chief Justice, Mr. Jus- | 


United States Circuit Court of Appeals 
for the Ninth Circuit. These are ap- 
plications for certiorari in actions in- 
stituted in the United States District 


Court for the District of Arizona to re- ; of, 
tition 


cover on policies of war risk insurance. 
There being then no applicable Federal 
statute of limitations, the United States, 
among other defenses, pleaded the 
statute of limitations of the State of 
Arizona. Judgments were entered in the 
plaintiffs. The 
United States sued out writs of error 
to the Circuit Court of Appeals. That 


| court held the State statute of limita- 


tions was applicable and barred the 
actions and reversed the judgments of 
the District Court. 

On May 29, 1928, there was passed 
and approved an Act of Congress, en- 
titled ““An Act to amend the World War 
Veterans’ Act, 1924” (H. R. 13039, 
70th Cong., 1st sess.). That act amends 
section 19 of the World War Veterans’ 
Act and allows suit to be brought on 
policies of war risk insurance within 
six years aiter the right accrues or 
within one year from the date of the 
approval of the Amendatory Act. It 
provides also: 

“Judgments heretofore rendered 


| against the person or persons claiming 
| under the contract of war-risk insurance 


on the grounds that the claim was barred 


| by the Statute of Limitations shall not 








Kinney-Coastal Oil Company | 
Company, peti- | 


be a bar to the institution of another 
suit on the same claim. No State or 
other statute of limitations shall be ap- 
plicable to suits filed under this section. 
This section shall apply to all suits now 
pending against the United States under 
the provisions of this section.” 

As a result of this legislation, the de- 
fense of the statute of limitations of 
Arizona is no longer available to the 
United States in these two cases. In 
each case the assignments of error in 
the Cireuit Court of Appeals passed only 


| on the defense of the statute of limita- 


tions and did not find it necessary to 
consider the other questions. 

The United States now consents that 
writs of certiorari may be issued forth- 


with in these cases, that the judgments ; 


entered in the United States Circuit 
Court of Appeals for the Ninth Circuit 
be vacated and set aside, and that the 
cases be remanded to the United States 
Circuit Court of Appeals for the Ninth 
Circuit for further proceedings and that 
the mandates issue forthwith. 

The ‘court enters the order accordingly. 

No. 782. 
sociation, plaintiff in error, v. City of 
Rock Island. In error to the Supreme 
Court of the State of Illinois. Per 
curiam: The petition for certiorari an- 


cillary to the writ of error in this case | 


is denied, for the reason that the writ 


of error must be, and is hereby dis- | 
missed for want of a substantial Federal 


question on the authority of Shulthis 
v. McDougal, 225 U. S. 561, 569; Hull 
v. Burr, 234 U. S. 712, 720; Norton v. 
Whiteside, 239 U. S. 144, 147. 


No. 930. Jens C. Nielson, administra- | 


tor, petitioner, v. R. E. Johnson, Treas- 
urer of State. Petition for writ of cer- 
tiorari to the Supreme Court of the State 
of Arkansas granted. 

No. 1007. John Winthrop Loveland, 
as Executor of the Estate of Florence 
Lee’ Loveland, deceased, et al., peti- 


| tioners, v. the United States of America. 


Petition: for writ of certiorari to the 


| United States Circuit Court of Appeals 


for the Third Circuit granted. 
No. 884. The Portsmouth Harbor Land 


| & Hotel Company, Carolina E. Peabody, 


Amory Eliot, Administrator, etc., et al., 
petitioners, v. The United States. Peti- 
tion for writ of certiorari to the Court 
of Claims denied. 

No. 935. Andrew L. Johnston, peti- 
tioner, v. Sam S. Hiller, Sam 8. Hiller 


Chippiannock Cemetery As- | 








Information Usable 
’ In Charge of Felony 


Massachusetts Trust Found to 
Be Liable to Michigan 
Restrictions. 


and S. S. Ball. Petition for writ of cer- 
tiorari to the Supreme Court of the State 
of Missouri denied. 

No. 939. Phil Kastel, petitioner, v. The 
United States of America. Petition for 


writ of certiorari to the United States | 


Circuit Court of Appeals for the Second 
Circuit denied. 

No. 940. William Leather and Leon K. 
Leigh, petitioners, v. The United States. 
Petition for writ of certiorari to 
Court of Claims denied. 

No. 943. North River Insurance Com- 
pany, petitioner, v. F. A. Wright. Peti- 
tion for writ of ceriorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 944. The United States of Amer- 
ica, ex rel. Salvadore Rios, petitioner, v. 
Benjamin M. Day, Commissioner of Im- 
migration at the port of New York. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 

No. 951. Cynthia R. Talcott, executrix 
of the last will and testament of Jona- 
than R. Talcott, deceased, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United States 


the | 


Circuit Court of Appeals for the Ninth | 


Cireuit denied. 

No. 955. Robert W. Brown, petitioner, 
v. Cuno H. Rudolph and J. Franklin Bell. 
Petition for writ of certiorari to 
Court of Appeals of the District of Co- 
luinbia denied. 

No. 956. 
Henry, Carey White, et al., petitioners, 
v. Louis Teaney, John Fleming, Harley 
H. Hill, et al. 


the | 


| 
| 


Erastus W. Cadwell, Jesse | 


Petition for writ of cer- | 


tiorari to the Supreme Court of the j 


State of Indiana denied. 
No. 957. The New York, Chicago 
& St. Louis Railroad Company, peti- 


tioners, v. Alone Slater, Administratrix | 


of the Estate of Milton R. Slater. 
for writ of certiorari for the 
United States Circuit Court of Appeals 
for the Seventh Circuit denied. 

No. 958. Illinois Northern Railway, 
petitioner, v. Regina Mikulecky, admin- 


istratrix of the Estate of Joseph F. | 


Cihak, deceased. 
certiorari to the Appellate Court for the 
First District, State of Illinois, denied. 

No. 959. Jonathan Andres and John R. 
Freeman, petitioners, v. Stephen Stone 


Pe- | 


and William G. Heiner, as receivers, etc., ; #S!474:. 
sissippi. 


et al. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Third Circuit denied. 


No. 961. The Ellay Company, peti- | 


tioner, v. Frank K. Bowers, Collector of 
Internal Revenue for the Second Dis- 
trict of New York. 
certiorari to the United States Circuit 


Petition for writ of ! 


Court of Appeals for the Second Cir- | 


cuit denied. 


et al., petitioners, v. B. E. Quinn, M. F. ' 


Yount and J. F. Guilmartin et al. Peti- 
tion for writ of certiorari to the United 


Fifth Circuit denied. 

No. 963. City of Chelsea, petitioner, 
v. Thomas F. Dolan, trustee. Petition 
for writ of certiorari to the United States 


Circuit Court of Appeals for the First ! 


Circuit denied. 
No. 964. Robert L. Young, petitioner, 
v. The United States of America. 


tion for writ of certiorari to the United | 


States Circuit Court of Appeals for the 
Ninth Circuit denied. 

Ne. 967. Nashville Builders 
Company and Aetna Life Insurance Com- 
pany of Hartford, Connecticut, petition- 
ers, v. Mrs. Arzie Bell. Petition for writ 
of certiorari to the Supreme Court of 
the State of Tennessee denied. 

No. 968. G. W. Farris and Amos Far- 
ris, petitioners, v. The United States of 
America. 
to the United States Circuit Court of 
Appeals for the Ninth Circuit denied. 

No. 970. The Yankton Sioux Tribe 
of Indians, petitioner, v. The United 
States. Petition for writ of certiorari 
to the Court of Claims denied. 

No. 971. Albert Belland, Harold Nor- 


Supply | 


i: llant, v. 
No. 962. H. L. Fagin, D. A. Duncan re ee 


_ Appeals 


Index and Digest 
Of Latest Federal Court Decisions 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


YONSTITUTION AL 
Seizure: 


LAW: 


Fourth and Fifth Amendments: 
Evidence.—Where Federal prohibition officers obtained evidence 


Search and 


to secure an indictment and conviction for a felony by tapping telephone wires 
yutside the house of the accused in violation of a State statute making it 


1 misdemeanor to so intercept telephone messages, held: 


The manner of ob- 


-aining the evidence and the use of such evidence in the trial of the accused 
lid not violate the Fourth and Fifth Amendments to the Federal Constitu- 


‘ion.—Olmstead et al. v. United 


States. 


(Supreme Court of the United 


3tates)—Yearly Index Page 888, Coi. 1 (Volume III). 


Trade Marks 


RADE MARKS: Similarity: “Fraisia” and “Praisy.”—Whére registrant of 
the mark “Fraisia” for rouge had used the mark “Fraise” prior to the 
time applicant entered field with the mark “Fraisy” for toilet articles, held: 
Applicant was not entitled to registration as the marks were confusingly 
similar and registrant was prior in point of time.—Lalanne v. Arnold & Com- 


pany . 
889, Col. 6 (Volume III). 


(First Assistant Commissioner of Patents, 1928).—Yearly Index Page 


RADE MARKS: Descriptive: “Fraise.”—The trade mark “Fraise,” mean- 
ing “berry” in French, held not descriptive of the goods because it was 
used on lipsticks of different colors,-and not merely on tinted ones.—Lalanne 


v. Arnold & Company. 


(First Assistant Commissioner of Patents, 1928).— 


Yearly Index Page 889, Col. 6 (Volume IIT). 


of Internal Revenue for the Second Dis- 
trict of New York. 


denied. 

No. 1011. Jerry L. Echols, petitioner, 
v. The United States of America. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 


Hearings Are Fixed 
For October Term of Court 


The Court has ordered to be advanced 
for hearing at the October Term 1928, 


eighteen cases, and has tentatively set | 


them for October 1 next. In order to ad- 
vise counsel when the cases will prob- 
ably be reached they will be reset as 
follows: 
Monday, October 1. 
No. 1016. John F. Gilchrist, Leon C. 
Codley and Charles C. Lockwood, consti- 


tuting the Transit Commission, etc., et | 
Interborough Rapid | 


al., appellants, v. 
Transit Company et al. 

After the conclusion of the hearing of 
this case the time of the Court during 
the remainder of the week will be oc- 


cupied in the disposition of the applica- | 
J | tions for writs of certiorari filed during 
Petition for writ of , 


the summer vacation and to be submitted 
on October Ist. 
Monday, October 8. 


No. 9, Original. The State of Lou- 
isiana, complainant, v. The State of Mis- 


No. 673. 


Baldridge, Attorney General, etc. 


After the close of the hearing in these | 


cases the regular call and hearing of 
cases on the calendar will be begun. 
Monday, October 15. 

No. 79. i 
The Public Service Com- 
mission of West Virginia, et al., and 

No. 19. The United Fuel Gas Com- 


pany, et al., appellants, v. The Railroad | 


: i ' Commission of Kentucky, et al. 
States Circuit Court of Appeals for the i °N 


No. 551. Boston Sand & Gravel Com- 


pany, petitioner, v. The United States of | 


America. 
Monday, October 22. 

No. 783. 
Association 
appellants, v. 


of North America, et al., 
The United States of 


Peti. | America. 


No. 634. Must Hatch Incubator Co., 
Inc., appellant, v. I. L. Patterson, Gov- 
ernor, etc. : 

No. 910. Taibert W. Hughes, plain- 
tiff in error, v. The 
Medical Examiners, and a 

No. 911. Nathan A. Hughes, plaintiff 
in error, v. The State Board of Medical 


; Examiners. 


| plaintiff in error, v. I. Pinkus, George | 
Petition for writ of certiorari | 


mandale, Robert Cook, et al., petitioners, | 


v. The United States of America. 


Peti- ! 


tion for writ of certiorari to the United | 


States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 975. Missouri-Kansas-Texas Rail- 
road Company of Texas, petitioner, v. 
J. A. O’Connor. Petition for writ of cer- 
tiorari to the Court of Civil Appeals, 
Eighth Supreme Judicial District, State 
of Texas denied. 

No. 982. David A. Smiler, petitioner, 
v. the United States of America. 
tion for writ of certiorari to*the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 985. John M. Ralston, petitioner, 
v. D. B. Heiner, Collector of Internal 
Revenue, 23d District of Pennsylvania. 
Petition for writ of certiorari to the 


.| United States Circuit Court of Appeals 


for the Third Circuit denied. 
No. 988. 
v. D. B. Reiner, 


Collector of United 


| rado, ccmplaijnant, v. The State of Kan- | 


Peti- ° 


Edward E. Rieck, petitioner, | 


States Internal Revenue for the Twenty- | 


third District of Pennsylvania. 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit denied. 

No. 990. Gee Wah Lee, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 1001. 
titioner, v. Frank K. Bowers, Collector 


Monthly Statement of Railroad Revenues and 
_ Expenses 


(As Reported to the Interstate Commerce Contmission.) 


Freight revenue 

Passenger revenue 

Rwy. oper. rev. ....cccceces 
Maintenance of way é..... 
Maintenance of equipment 
Transportation expenses 

Total expenses incl. other .... 
Net from railroad 

Taxes and uncol. rev. ...... 
Net after taxes, etc. 

Net after rents 

Aver. miles operated ... rane 
ODSTALING FRUO 7, 005000006 cnedescets 


1928 

4,083,274 

++ 848,899 
+++ 5,357,835 
856,081 
1,138,480 
1,995,028 
4,439,052 
918,783 
305,657 
615,126 
397,902 
4,728.81 


Texas and New Orleans R. R. 
April Four Months 
1928 1927 
16,341,451 16,636,654 
3,548,074 3,982,472 
21,568,751 22,514,798 
©,626,473 
4,479,884 
8,128,799 
18,019,751 
3,549,000 
1,226,166 


1927 
4,125,441 
951,873 
5,574,326 
1,115,409 
1,162,460 
2,165,042 
4,887,807 
686,519 
214,772 
471,747 
259,884 
4,590.41 
87.7 


4,785,529 


2,867,589 


1,677, 

850,274 

4,548.75 
87.3 


1,350,908 
4,633.97 


82.9 83.5 


Petition | 


No. 401. International Shoe Company, 


Franklin et al. 
Monday, November 19. 


No. 607. The United States of America | 


et al., appellants, Missouri Pacific 
Railroad Company. 

No. 833. J. Robert Cogen, petitioner, 
v. The United States of America. 

No. 659. Botany Worsted Mills, peti- 
tioner, v. The United States. 


No. 837. Samuel Prela, trading as 


Vv. 


Selwell Blouse Company, petitioner, v, | 


Louis Hubshman, trustee; and 

No. 838. 

fino, individually, etc., petitioners, v. 
William E. Russell, trustee, etc. 
Monday, November 26. 

No. 15, Original. The State of Colo- 


sas et al. 
No. 740. 
etc., appellant, v. Corporation Commis- 
sion of the State of Oklahoma et al. 
Monday, December 3. 
No. 851. J. F. Lawrence, C. C. Tay- 


lor et al., appellants, v. St. Louis-San | 


Francisco Railway Company. 
Wednesday, January 2, 
No. 980. 


1929. 


The United States et al.; and 
No. 981. The United States of Amer- 


ica et al., appellants, v. The St. Louis | 


and O’Fallon Railway Company et al. 


It is the order of the court that the | 


hearing of the cases above reset shall | polds tax-exampt bonds or 


not be delayed except that the case in 
hearing on the Friday preceding the 
Monday of the setting shall be concluded, 
but shall not be delayed to permit the 
hearing of the case set for the preceding 
Friday, the hearing of which has not 


| begun. 


Charles W. Bowring, pe- | 


No. 1006. Nicholas Lee Eagles, Samuel 
Moreno and John Proctor, petitioners, v. 
The United States of America. Motion 
to direct the Clerk to submit the peti- 
tion for a writ of certiorari in this case 
granted, on motion of Mr. Solicitor Gen- 
eral Mitchell for the respondent. 


No. 1006. Nicholas Lee Eagles, Sam- | 


uel Moreno and John Proctor, petitioners, 
v. The United States of America. Pe- 


' tition for writ of certiorari to the Court 


of Appeals of the District of Columbis | 


submitted by William J. Hughes, jr., 


| Wilton J. Lambert, R. H. Yeatman, May 


4,418,756 | 


8,594,911 | 
19,647,218 | 


1,189,598 | 


982 ; 


T. Bigelow, Hyman M. Goldstein, and 
Martin F. O’Donoghue for the  pe- 
titioners. The filing of a brief in op- 
position waived by Mr. Solicitor General 
Mitchell for the respondent. 

No. 500. Thomas J. Casey, petitioner, 
v. The United States of America. Mo- 
tion for a reconsideration of the petition 
for rehearing and to continue the term 
as to this case submitted by Thomas J. 
Casey pro se. 

Adjourned until June 5 at 12 o’clock. 


Petition for writ of | 
i certiorari to the United States Circuit | 
Court of Appeals for the Second Circuit | 


j lished in 


Louis K. Liggett Company, | 
appellant, v. The Honorable Thomas J. | 


United Fuel Gas Company, | 


Journeymen Stone Cutters’ ; 


| within 


State Board of | 


Harry Oriel and Joseph Con- | 


W. A. Frost, doing business, | 


; taxes 


Full Text of Decisions 
Of the Supreme Court 


The full text of the opinion in the 
case of National Life Insurance Com- 
pany v. The United States, No. 228, ap- 
pears on page 5 of this issue. The 
dissenting opinions of Mr. Justice Bran- 
deis and Mr. Justice Stone will be pub- 
the issue of June 6. 

The full text of the opinion in the 
case of Olmstead et al. v. United States 
of America, Nos. 4938, 532 and 533, ap- 
pears on page 8 of this issue. 

The full text of the opinion in the 
case of Hemphill v. Orloff, No. 343, ap- 
pears on page 10 of this issue. 

The full text of the opinion in the 
case of Ex parte J. D. Collins appears 
on page 10 of this issue. 

The full text of the opinion in the 
case of The Williamsport Wire Rope Co. 
v. The United States, No. 337, will be 
published in the issue of June 6. 

The full text of the opinion of the 
case of Kinney Coastal Oil Company et 
al. v. Kieffer et al., No. 64, will be pub- 
lished in the issue of June 6. 


Evidence Obtained 





By Wire Tapping Valid 


Constitutional Rights Not Vio- 
lated, Supreme Court Rules 
[Continued from “Page 1] 


State the tapping occurred, did not, in 
making wire tapping a disdemeanor, pre- 


| clude evidence obtained by such intercep- 
| tion from being received in a trial, it was 


pointed out, and the general rules of 
evidence which allows the introduction 


| of evidence secured by a trespass or a 


violation of the law is then relied on. 

Mr. Justice Brandeis, in his dissent, 
said that the duty of Federal courts to 
see that the law is not violated pre- 
cludes evidence secured by a conspiracy 
in which the United States is engaged. 
The court, he said, should set aside 
the conviction to protect itself, 

He also disagreed with the conclu- 
sion of the majority that were tapping 
was not an illegal search and seizure 
the meaning of the Fourth 
Amendment as interpretated by 
vious cases. 

Mr. Justice Butler 
ground that the “operation or lieral 
meaning of the words used do not 
measure the purposes or scope of “the 
provisions of theFourth Amendment and 


| that, since telephonic messages include 
; that which is private and privileged, tap- 


ping the wires constituted “a searcr for 
evidence.” The present uses of the tele- 
phone, he said, places the protection of 
its privacy within the provisions of pre- 
viously decided cases. 

Mr. Justice Holmes in his dissent 
stated that, “apart from the Constitu- 


| tion, the Government ought not to use 
| evidence obtained and only obtainable by 
| a criminal act.” 


Tax on Insurance 
Company Is Invalid 


[Continued from Page 1] 


; Maintained that no part of the- income 


derived from tax-exempt bonds was 
taxed, since the statute requires in com- 
puting the taxable income the full 
amount of the interest on tax-exempt 
securities should be deducted. The only 
question that can arise, it was stated, 


as a deduction. 

There is no requirement in the Con- 
stitution, or in any act of Congress or 
contract of the United States, it was 


See ee Tals ead tation | declared, “that those who do not hold 


Railway Company et al., appellants, v. | 


tax-exempt securities shall, in respect 
of every tax, be subjected to a heavier 


| burden than the owners of tax-exempt 


bonds. 


“To hold that Congress may not legis- 


late so that the tax upon an insurance 
company shall be the same whether it 
does not, 
would,” the opinion states, “in effect, be 
to read into the Constitution a provision 
that Congress must adapt its legisla- 
tion so as to give the State securities, 
not merely tax-exemption, but, additional 


of the United States with its own bond- 


as the bonds are outstanding, so frame 
its system of taxation that 
exempt bonds shall, in respect to all 
imposed, entitle the holder to 
greater privileges than are enjoyed by 
holders of taxable bonds.” 

Mr. Justice Stone, in his dissenting 
opinion, stated that “while it may be 
conceded that the petitioner has been dis- 
criminated against, the discrimination 
occurs only in respect of an act of 
bounty. Petitioner’s only complaint is 
that Congress has not granted it as 
large an exemption—purely a matter 
of grace—as it has accorded to others 
owning no tax-exempt securities. 

“Tf Congress voted to subsidize all in- 
surance companies, except those holding 
tax-exempt. bonds, whatever other objec- 
tions might be made to such a course I 


pre- | 


dissented on the ' 


! items, which shall be exempt from taxa- 


| is how much additional shall be allowed | 


| privileges; and to read into the contract | 
| holders a promise that it will, so long | 


its tax- | 
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Writs of Certiorari 


Section of Revenue Act 


Is Held to Be Invalid ' 


As Imposing Tax on Tax-Exempt Securities 


Supreme Court Rules Abatement of Deduction by 
Amount of Excepted Interest Is Illegal Assessment. 


| NATIONAL LIFE INSURANCE COMPANY, 


PETITIONER, V. THE 


No. 228. 


UNITED STATES. 
SUPREME COURT OF THE 
UNITED STATEs. 
The Supreme Court, in this case, held 
unconstitutional that section of the Rev- 


, enue Act of 1921 by which a tax was 


interest, dividends and 
by life insurance 


levied on 
received 


rents 
companies 


| where such items include interest on tax 
; exempt obligations of State or Federal 


Governments. 

The section undertook to abate a 4 
per cent deduction, allowed by the Act, 
by the amount of interest received from 
tax exempt securities. This was con- 


jecting federal and state obligations to 
a tax on the securities themselves. 
Justices Brandeis. Stone and Holmes 
dissented, Justice Brandeis and Stone 
writing dissenting opinions. It was their 
view that Congress had granted a bounty 
to the life insurance companies; that it 


| had full power so to do, and that no dis- 
| crimination, in a legally accurate sense, 


had resulted from the provision. 

The Court reversed the finding of the 
Court of Claims from whence the case 
was brought on a writ of certiorari. 

Mr. Justice McReynolds delivered the 


| opinion of the Court. 


The full text follows: 
In 1921, departing from previous plans, 


| Congress laid a tax on life insurance 


companies based upon the sum of all in- 


| terest and dividends and rents received, 
| less certain specified deductions—(1) in- } 
| terest derived from tax exempt securi- 
| ties, if any; (2) a sum equal to four per 


| 
| 
strued by the Court as unlawfully sub- 
} 
| 


centum of the company’s legal reserve 
diminished by the amount of the inter- 
est described in paragraph (1); (3) other 
miscellaneous items—seven—not pres- | 
ently important. 


Tax Levied on Bonds. 


Petitioner maintains that, acting under 
this plan, the Collector illegally required | 


it to pay taxes, for the year 1921, on 


Federal, State and Municipal bonds; and | 


| it seeks to recover the amount so ex- 


acted. The Court of Claims gave judg- | 
ment for the United States. 

The Revenue Act of 1921, approved 
November 23, 1921, Chap. 136, Title II, 
Income Tax (42 Stat. 237, 238, 252, 261) 
provides 

“Sec. 213. That for the purposes of 
this title (except as otherwise provided 
in Sec. 233) [the exceptions not here im- 
portant] the term ‘gross income’— 

“(a) Includes gains, profits, and in- 
come, * * * 


“(b) Does not include the following 


tion under this title: 
“(1) (2) and (3) [not here important] 
Certain Interest Included. 

“(4) Interest upon (a) the obligations 
of a State, Territory, or any political 
subdivision thereof, or the District of Co- 
lumbia; or (b) securities issued under 
the provisions of the Federal Farm Loan 
Act of July 17, 1916; or (c) the obliga- 
tions of the United States or its pos- 
sessions; * * * 

“Sec. 230. That, in lieu of the tax im- 
posed by section 230 of the Revenue Act 
of 1918, there shall be levied, collected, 
and paid for each taxable year upon the- 


| during 
| paragraph (4) of subdivision (b) of sec- 


; portant] . . 


net income of every corporation a tax at 
the following rates: 

“(a) .For the calendar year 1921, 10 
per centum of the amount of the net in- 
come in excess of the credits provided in 
section 236; and 

“(b) For each calendar year there- 
after, 12% per centum of such excess 
amount, 

Rates For Insurance Companies. 

“Sec. 243. That in lieu of ‘the taxes 
imposed by sections 230 [general cor- 
poration tax] and 1,000 [special taxes 
on capital stock] and by Title III [war 
profits and excess profits taxes] there 
shall be levied, collected, and paid for 
the calendar year 1921 and for each 
taxable year thereafter upon the net in- 
come of every life insurance company a 
tax as follows: 

““(1) In the case of a domestic life 
insurance company, the same percentage 
of its net income as is imposed ‘upon 
other corporations by section 230 [ten 
per cent for 1921, twelve and one-half 
thereafter]; 

“(2) In the case of a foreign life in- 
surance company, the same percentage 
of its net income from sources within the 
United States as is imposed upon the 
net income of other corporations by sec- 
tion 230. 

“Sec. 244. (a) That in the case of a 
life insurance company the term ‘gross 
income’ means the gross amount of in- 
come received during the taxable year 
from interest, dividends, and rents. 

“(b) The term ‘reserve funds required 
by law’ includes... . 

Net Income Defined. 


“Sec. 245. (a) That in the case of a 
life insurance company the term ‘net in- 
come’ means the gross income less— 

“(1) The amount of interest received 
the taxable year which under 


tion 213 is exempt from taxation under 
this title; [interest on tax exempt securi- 
ties. ] 

“(2) An amount equal to the excess, 
if any, over the deduction specified in 
paragraph (1) of this subdivision, of 4 
per centum of the mean of the reserve 
funds reouired by law and held at the 
beginning and end of the taxable year, 
plus [certain other sums not here im- 


“(3) (4) (5) (6) (7) (8) and (9) grant 
other exemptions not now important.” 

The mean of petitioner’s reserve funds 
for 1921 was $67,381,877.92. Four per 
centum of this is $2,695,279.12. 

During 1921 interest derived from all 
sources amounted to $3,811,132.78; from 


| dividends, nothing; from rents, $13,460, 
| Total, $3,824,592.78. 


$1,125,789.26 of this 
interest came from tax exempt securi- 
ties—$873,075.66 from State and Munic- 
ipal obligations, and $252,712.60 from 
those of the United States. 

The Collector treated interest plus 
dividend plus rents, $3,824,592.78, as 
gross income, and allowed deductions 
amounting to $2,899,690.79, made up of 
the following items: $1,125,788.26, inter- 
est from tax exempt securities; $1,569,- 
490.86, the difference between 4 per cent 
of the reserve fund ($2,695,279.12) and 
($1,125,788.26) interest received from ex- 
empt securities; miscellaneous items, not 


[Continued on Page 10, Column §.] 


Appearance and Performance 
: “and more! 


PEED—and plenty of 


tJ speed—dependability and plenty of that! 


The International line 
includes the Special De- 
lwery for loads up to %- 
ton; 4 and 6-cylinder 
5 Speed Trucks of 1, 145 
and 2-ton sizes; chain and 
seor-driee Heavy-Duty 
Trucks ranging from 2'5- 
ton to $-ton sizes; Motor 
Coaches,and McCormick 
Deering Industrial 
Tractors. 


it! But more than just 


This 


truck has get-away, pick-up and pep that makes it 
stand out in traffic, and it rides and drives with com- 


fort under all conditions. 


The International Special 


Delivery is always on the job but always easy on the 


cost sheet. 


And it has everything else you want in a truck— 
good looks outside and a good engine under the hood. 
Its appearance will do justice to any business it goes 
out to represent and its performance will please its 


owner and driver on every 


trip. 


This Special Delivery is built for loads up to 34-ton 


and it’s a sturdy truck in every respect. 


Engine, 


clutch, transmission, axles, springs, frame—truck, all 


truck! 
ger car in its construction. 


Not a single inch or ounce of rebuilt passen- 


If yours is a job for a truck like this—the Special 


Delivery, with any type of 
truck you want. 


body you need, is just the 


INTERNATIONAL HARVESTER COMPANY , 


OF AMERICA 


ft 


(INCORPORATED) te 


606 So. Michigan Ave. 


INTE 


do not think petitioner could complain be- | 
cause it had not been made the recipient | 


of a gift. For the same reason I be- 


| lieve that its present contention is insub- 


stantial.” 


Chicago, Ill. x 


NATIONAL 


¥ 
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Public Utilities 
Surveillance by Utilities Over Textbooks 


In Schools and Colleges Is Investigated 


Evidence Is Heard 
By Trade Commission 


Steps Taken to Eliminate Mat- 
ter Objectionable to 
Power Industry. 


Publication of excerpts from tran- 
script of testimony ‘of J. S. S. Rich- 
ardson, director of information Of 
the Joint Committee of National 
Utilities Associations, and formerly 
director of the Pennslyvania Public 
Service Information Committee, be- 
fore the Federal Trade Commission, 
May 4, in its investigation of public 
utilities, was begun in the issue of 
June 4, and continues as follows: 

. Document No. 1175? 

Z That is a letter I wrote to Mr. 
Mullaney in relation to his inquiry of 
the second. 

. Who was Mr. Grundy referred to 

letter? ; 
Pc. Grundy, of Pennsylvania. He 
fs a well known politician and business 
zy You compare Mr. Insull’s contri- 
bution with that of Mr. Grundy and you 
say that Mr. iar hg a that 

your chief’s? « 108), Sit. 

eS oon ‘know what Mr. Grundy’s 


Q. Do you 
contribution was? A. I do not remem- 


ber that. a 
Q. From what fund was it? 

A. Well, I assume it hy from Mr. 
’s fund. I do not recall. 
ro And it was double that of Mr. Mul- 

7s chief? A. Yes, sir. 7 

Peo And by Mr. Mullaney’s chief you 
meant Mr. Samuel Insull? A. Yes. 

Q. Please tell us what document num- 

1181 is. 

~ It is a confidential memorandum 
prepared by me and I do not know to 
whom it was sent. It is a confidential 
memorandum addressed to members of 
my committee, of the Pennsylvania com- 
mittee, inviting attention to the fact that 
a man named Stewart Schaeffer of Phil- 
adelphia was soliciting money from man- 
ufacturers and public utilities executives 
in the general region of Philadelphia and 
several miles around for their support to 
provide financial support for a monthly 
publication known as the, “National In- 
dustrial Review.” We also invite atten- 
tion in this memorandum to the fact 


that it is not a very laudable enterprise, | 


think. : 
: Q. Your information there was that in 
return for the financial aid he was to at- 
tack a certain Senator who had been act- 
ing in support, of a municipal govern- 

rogram ? 

A. on ai, and that confidential mem- 
orandum was to the effect that it would 
be inadvisable to support this individual. 

Q. Well, will you be kind enough to 
show me where you used the word, “in- 
advisable.” ‘ 

A. I did not use that expression, 


Judge, but I think the implication is | 
We do not believe he’ ever was ! 


there. ; r 
@ newspaper man and certainly he is not 


a@ newspaper man now. He is possessed 
of a winning personality 
that he has received money from some 
manufacturers in Philadelphia to finance 
the aforementioned enterprise. 


Q. What manufacturers had he re- ; 


ceived money from for that purpose? A. 
I do not recall. 

Q. Did you know when you wrote the 
letter? A. I knew when I wrote the 
letter, yes, sir. 

Q. Do you know whether there were 
any utility men among them? A. As far 
as I know, there were not. 

Q. Do you remember whether there 
or not? 

A. I do not, but I am pretty sure 
there were not. I strongly advised at 
that time personally public utility exec- 
utives who I knew to steer clear of any 
such business as this. , 

Q. Was the Review published, do you 
know? 


A. I do not, but I will be delighted to | I 


find out. ‘ 

Q. You knew at the time you wrote 
that memorandum that this man had re- 
ceived some moneys for the purpose 
from the Pen and Pencil Club? A. I 
believe so, yes. ec: , 

Q. Is that club still in existence? A. 
I understand so, yes. 


Q. What did you mean by saying that 
it was nominally a club of newspaper ' 


men? 

A. Because a very considerable part 
of the membership is made up of in- 
dividuals who are not of the newspaper 
profession at all. 

Q. Did you learn how much money he 
had received for his Review from that 
club? 

A. I believe at the time I knew. 

Q. All right. Tell us what document 
number 1182 is. 

A. It is a copy of the minutes of a 
meeting held on September 22, 1924, in 
the Commonwealth Edison Building, Chi- 
ago, of the Public Relations National 
Section of the Executive Committee of 
he National Electric Light Association. 


Reads Minutes Dealing 
With Mr. La Follette 


Q. I wish you would read into the 
record what appears underscored on the 
econd page. 

A. “At the request of the chairman, 
Mr. F. T. Griffith, president of the N. 
im, L. A., called attention to the fact 
hat the principal plank of La Follette 
platform is public ownership. He as- 
erted that undoubtedly one-half of the 
treet railway employes of the country 
believed in La Follette and his program 

d that the political aspect of the La 
Follette campaign constitutes a grave 
menace in a majority of the western 
States. He urged that the Public Rela- 
ions Executive Committee consider this 
matter as one intimately affecting the 
lectric light and power industry as a 
whole and many of the individual com- 

ies in particular.” 

Q. Now I wish you would read the 


ext paragraph with reference to Mr. ! 
Something was said by Chairman | 


Wyer. 
Sloan. 
A. “Chairman Mathew S. Sloan of the 
pmmittee outlined some of the specific 
plans of the section work for the admin- 
strative year. He stated that tentative 
hrrangements had been made with S. S. 
Vyer, a consulting engineer, whereby 
rt. Wyer would undertake to make a 
ey of the Ontario Hydro-Electric 
pmmission activity. It was proposed 
t Mr. Wyer should undertake the in- 
tigation under the direction of W. H. 
her, Jr., editor of the Electrical World, 


and can show : 


and his report should be prepared in 
such a manner that it might be readily 
understood by the layman. Chairman 
Sloan also called attention to the revision 
of the municipal ownership booklet which 
is being undertaken with the intention of 
giving it wide distribution not only 
among member companies but also 
among public libraries and libraries of 
the higher educational institutions of 
the country. 

“He also called attention to the com- 
pletion of the employes manual and 
urged member companies to purchase 
and distribute copies of this manual as 
it had been revised.” 

Q. Do you know what the tentative 
arrangement was that had been made 

; with Mr. Wyer to do this work? A. No, 

I do not. 

Q. Do you know whether Mr. Wyer 
was employed? A. I do not recall. I do 
know this that he made such a survey. 

; Q. And you know he made it not long 
| after this, did he not, dealing with this 
very subject? A. Yes, sir. 

Q. Do you know whether he made it 
under the direction of Mr. W. H. Osher, 
Jr., editor of the Electrical World? A. I 
don’t know, no. 

Q. You know that it presented the On- 
tario situation in a way to the disadvan- 
tage of municipal ownership, did it not? 

| A. Yes, sir, very much so. 

| pared by Mr. Wyer under pay from this 
committee or this association? A. I do 
not know. I would have no means of 
knowing. 

Q. Mr. Vivian reported a plan for in- 
creasing the amount of public speaking? 
A. Yes, sir. 

Q. Read page 6, 
Chairman Sloan. 

A. “Chairman M. S&S. 


where it begins, 
| Sloan 

| before the committee the recommenda- 
| tion which had been made in regard to 
; the employment of S. 

| purpose of making a survey of the sit- 
uation in the province of Ontario, Can- 


Osher, Jr. 
detail the purposes of this appointment 
an” stated that Mr. Wyer had agreed to 
accept the sum cf $3,000, with travelling 


Mr. L. O. Ripley that this matter be 
brought to the attention of the National 
Executive Committee. The motion car- 
ried.” 

Q. Document Number 1183 is what? 

A. That is a memorandum bearing the 
i initials of Mr. P. H. Gadsden. That is 
his handwriting, addressed to J. M. B. 
|! and I assume that J. M. B. is Mr. Ben- 
net. Shall I read the memorandum? 

Q. Who is Mr. Bennett? 

A. Mr. Bennett was Mr. Gadsden’s as- 
; sistant at that time. 





f 
| 
| 
| 
| 
| 
| 


Q. Do you know whether it was pre- | 
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Power Plants 


Close Attention Paid 
To Views of Authors 


Director of Information of 
Joint Committee Explains 
Program in Pennsylvania. 


migh’ interview this gentleman and try 
to explain our side of the case to him. 

Q. To the end*that the objectionable 
matter might be eliminated? A. Elimi- 
nated or amended. 

Q. Document Number 1188 
reply? 
extent. 

Q. Now look at 1187 and tell me if 
you do not think you went to a still 
further extent? 

A. Yes, sir, we went to the extent, 
as I said, of making a survey, and that 
included— 

Q. Immediately or not long after get- 
ting this other letter that we have re- 
ferred to, you went to the department 
of public instruction in Harrisburg to 
find out to what extent that text book 
of Mr. Hughes was being used, did you 
not? A, Yes, sir. 

Q. And this is the reply you got? A. 
Yes, sir. 

Q. Now where did you get this resume 
or digest of Mr. Hughes’ book? A. It 
came from one of the State committees, 


is your 
A. Yes, sir, we went to that 


| Judge. 


brought | 
S. Wyer for the |; 


ada, under the direction of Mr. W. H. ! 
Mr. Aylesworty explained in | 


| expenses as an extra item, to cover the | 
work. After discussion it was proposed | 
by Mr. E. A. Barrows and seconded by | 


Q. It has the clauses that are found 
objectionable from the utility point of 
viow, has it not? A. Yes, sir. 

Q. Did you do anything else about 
that the textbook of Mr. Hughes? 

A. We did not do anything to take 
corrective steps. Those steps we took to 
find out if the books were being used 
in Pennsylvania. 

Q. Did you not make some effort to 
have the text of one of these text-books 
corrected that you found objectionable 
in your survey? 

A. We discovered that while our com- 


mittee could act as a diagnostician, we i fact of an agricultural depression—a fact | 


which had been common knowledge—and | 


could not take any corrective steps. 

Q. How did you discover that you 
could not take corrective steps? 

A. Our Committee discussed 
decided we could not. 

Q. Did not somebody from your com- 
mittee or some one in sympathy with you 


it and 


go and talk to the text book publishers? ! 
A. Perhaps company representatives did. | 


Q. 


Was there not some instance in 


which you got a promise from a text- | 
book publisher that the situation would } 


' be corrected? 


Agreement Made 


| With Publishers 


Q. Is he the same James M. Bennett | 


| to whom we have checked 
| from the Joint Committee? 
| A. I assume, yes. I only know one 

J. M. Bennett. 

Q. He is still secretary? 

A. No, sir, but he is now assistant 
to the president of the Philadelphia 
Electric Company, which is a subsidiary. 

Q. All right. Now this memorandum 
in pencil for Mr. Gadsden deals with 


payments 


; over any 


i the subject of education, does it not? ! 


A. Yes, Sir. 
Q. And suggests that the work might 
: be undertaken by your section? A. Yes. 
Q. What was his section? 


A. I think at that time Mr. Bennett | 


Public Relations 
American Gas Asso- 


was chairman of the 
Committee of the 
ciation. 

Q. And the memorandum says that in 
; accordance with the desire of the Com- 
| mittee as expressed at its May meeting 
an effort has been made to determine 
to what extent municipal ownership of 
public utilities is advocated in the text- 
; books now in use in high schools. Right? 
A. Yes, sir. 

Q. And that is the matter that Mr. 


Gaston says might be well undertaken ; 


| nationally by Mr. Bennett’s section? 
assume so. 

Q. And then there are certain samples 
given of textbooks? A. Yes, sir. 

Q. And some of the men who have 
written the books are referred to? 
Yes, sir. 

Q. It deals with the subject of watered 
stock? A. Partly, yes, sir. 

Q. And it concludes with the sugges- 


A. 


can accomplish most by carrying the 
| complaint directly to the school boards? 
A. Yes, sir. 


| Careful Search Made 
| Of New Jersey Textbooks 


A. 
a promise, but knew Mr. Winston or 
somebody in the employ of the Winston 
Publishing Company in Philadelphia, a 
company which publishes those text- 
books, and he obtained, or rather made 
an agreement with this gentleman to look 
new textbooks which were 
published referring to public utilities 
and tell him whether he thought they 
were good, bad or indifferent. There was 


only one textbook that was published to | 


my knowledge after that date and a copy 
of it was sent to our committee, after 
publication, however, and we found it 
was a very good book. I do not recall 
who wrote it. 

Q. Does the name Clyde King recall 
anything to you? 

A. Clyde King was co-author with 
some one else of that book. 

You say in the memorandum here, 

“And will contain some of his interesting 
thecries.” A. Yes, sir. 

Q. What did you mean by that ex- 
pression, “interesting theories?” . 

A. Mr. King, that is purely a personal 


opinion—I always considered that King : 


was slightly radical in his opinions and 
ideas and that he always desired to re- 
mould things after his own fashion and I 


figured that perhaps some of his fanci- | 


ful notions might be included in his text- 


| book. 


A. | 


tion that the men who were in the field | 


Q. Here is a letter from the John T. 
Winston Company dealing with the sub- 
ject. All that amounts to is to say that 
they have not published the book yet? 

A. Yes, sir. 

° Q. And cannot send you a copy? A. 

es, sir. 2 

Q. And you write on it that it will 


; contain some of Mr.” King’s interesting 


gestion was followed out or not in any ! 


instance? 

A. I do not know, Judge. It was not 
followed out in the State of Pennsyl- 
vania or the State of New Jersey. 

Q. But in the State of New Jersey 
there was a careful search made of the 
textbooks? A. Yes, sir. 

Q. All right. Let us look at docu- 
ment Number 1185. That is from Mr. 
Jones, the director of the Kansas com- 
mittee? <A. Yes, sir. 

Q. Dealing with the textbook writ- 
ten by a man named Hughes, of the 
Peabody High School, Pittsburgh? A. 
Yes, sir. 

Q. Entitled, “Community Utilities.” A. 
Yes, si-. 

Q. In which his views are represented 
as unfair and inconsistent? A. Yes, sir. 


| Q. Do you know whether that sug- 


burgh, if it would be possible for your 
committee to be of assistance in adjust- 
ing this situation? A. Yes, sir: 

Q. Did you know what was meant 
by adjusting? 


; 2? A. We did not do any- 
thing about it. 


I assume he meant we 


theories. A. That is a memorandum I 
attached, yes sir. 

Q. Tell what document number 1189 is. 

A. That is a letter addressed by me to 
Mr. J. H. Shearer, vice-president of the 
Pennsylvania Electric Light and Power 
Company, of Altoona. 

Q. You say that the Public Service 
Information Committee possesses the 
mechanism which if properly employed 
mate well accomplish your purpose? A. 

es. 

Q. That purpose was to take corrective 
action relating to this informing text 
book used in the schools? 

Q. What machinery did the committee 
have, or mechanism, that if employed 
properly would accomplish your purpose? 

A. The mechanism consisted of our 
executives, or rather executives of the 
different companies throughout the state 
who might explain the situation in their 
locality to the principals of the schoois. 

Q. And you bring that out in the next 
paragraph and say that they exercise 
considerable influence in their communi- 
ties? A. Yes, sir. 

Q. And of course that assumes that 
they have influence with the school 
boards? A. Yes, sir. 

Q. Which they were expected to ex- 
ercise to have these textbooks rewritten 


[Continued on Page 12,Column t3 


Monthly Statements of 


| 
| 
| 
| 
| 
' 
| 
| 
| Q. Inquiring if he is still in Pitts- 
| 
| 
| 


1928 
6,520,582 
1,090,464 
8,361,151 


Freight revenue 
Passenger revenue ..... 
Total Oper. Rev..... 
Maintenance of way 1,286,863 
Maintenance of equipment.... 1,867,112 
Transportation expenses ..... 2,313,980 
Total expenses incl. other.... 6,141,656 
Net from railroad ........... 2,219,495 
Taxes 701,398 
Net after taxes, etc «+ 1,518,097 
Net after rents 1.315,144 
Aver. miles operated ....,..., 3,711.58 
Operating Fatin .eccccccccces 73.5 


April 


My Assistant got a promise, or not | 


A. Yes, sir. | 


Reduction of Rates 
s Emergency Relief 


I. C, C, Not Required to 
Prove Depression Certified 
To by Congress, Says 
Representative Hoch. 


[Continued from Page 1] 

' mere fact that roads within the group 
| are apparently not earning the prescribed 
return constitutes all that is required 
to call for an increase of rates, the con- 
trary interpretation needs continued 
emphasis. 

They argue directly or by inference 
that Setcion 15A changed the rule as 
to “just and reasonable” rates. I appre- 
ciate, of course, that the Commission 
rules only on issues directly and neces- 
sarily involved in cases before it, but I 
firmly believe that if occasion arises, a 
clear and positive utterance from the 
Commission on this question, will be 
most desirable. 


Agricultural Depression. 

There is one position apparently taken 
in your letter on behalf of the Commis- 
sion, from which I must respectfully 
dissent. That position is that the ex- 
istence of an agricultural depression 
must be established fully by evidence in 
Commission proceedings before the Com- 
mission can legally proceed in the adjust- 

| ment of farm freights. 

You refer to the fact that the reports 
of the Anderson Congressional Commis- 
sion, the Nagel Committee and other 
business and industrial groups are not 
officially before the Commission and can- 
not therefore be made the basis of any 
action. It is my contention that there is 
no judicial requirement that the existence 
of an agricultural depression be estab- 
lished by evidence submitted in Commis- 
sion proceedings. 


| 
| 


Congress, which under the Constitution | 


has the sole authority to regulate inter- 
state commerce, and for which the Com- 
| mission is merely an agency in this re- 
gard, stated in legislative enactment the 


that statement constitutes, as I view it, 
| merely the legislative reason for di- 
recting that farm freights be placed on 
the “lowest possible lawful rates” con- 
sistent with maintenance of adequate 
transportation service. 


Reasonable Rates Indicated. 

There is, of course, no direction to the 
Commission to fix anything but “lawful” 
rates, and that is to say, “just and 
reasonable” rates. The Commission has 
frequently stated that there is a zone 
within which rates may be said to be 
“just and reasonable” and Congress did 
nothing but direct that farm freights be 
placed at the low point within this zone. 

The reason Congress had for making 
this direction, namely, the existence of 
an agricultural depression, is not in my 
opinion an evidential fact necessary to 
be established in the usual way before 
the Commission. In other words, I think 
that the Commission was not only justi- 
fied in assuming the existence of an agri- 





cultural depression, but that in fact. it | 
was not necessary for the Commission ; 


to assume anything at all about that, 
but simply to follow the mandate of 
Congress to readjust farm freights in 
order to give them a preferential status 
within the zone of “just and reasonable” 


+ rates, 


Evidence Not Essential. 


I am not now speaking of the re- 
quirement that it must be shown by 
proper evidence that particular 
commodities in question are affected by 
the depression, but I am only speaking 
of the general fact of the existence of a 
farm depression. I do not at all believe 
it to be necessary to permit the railroads 
to take the time of the Commission in 
denying in general the existence of an 
agricultural depression, and I think that 
in pursuing such tactics, the railroad 
attorneys give affront to proper public 
sentiment in the farm country. 

I note fully all that you say about 
the magnitude of the task involved in 
these inquiries and about the difficulties 
that prevent early decisions. I have 
sought to appreciate the whole situation 
which confronts the Commission and cer- 
tainly do not want to indulge in any 
unfair criticisms. 

But I am sure you also keenly ap- 
| preciate the feeling of the people in the 

farm country who have become very 

restive under the long delay in securing 
any substantial measure of freight re- 
lief which Congress sought to bring 
about in the resolution passed nearly 
three years ago. They recall that in 

1920 when the railroads asked large in- 

creases following the period of Federal 

control, in order to restore their credit 
| and enable them to give better service, 
| this relief was granted in a summary 
; preceeding even though it was freely 
| admitted that the flat horizontal in- 
creases were not scientific and hit hard- 
est the shippers of bulky prcducts. 


Drastic Remedy Needed. 


| 

; I am well aware of the distinction 

| that is drawn between that case and 
these major farm cases, but I do be- 
lieve that the whole situation has called 
for rather drastic rules for expediting 
action. This opinion is shared by count- 
less others. 

| For instance, I have just received a 

| 


Additional tables of the 
monthly earnings of rail- 
ways will be found on 


Pages 5, 8, 9 and 10. 


Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Union Pacific R. R. 
Four Months 
1928 1927 
26,415,404 22,691,127 
4,276,056 4,530,944 
33,438,390 29,950,557 
3,618,155 3,494,314 
7,398,218 6,741,020 
9,444,288 8,908,052 | 
22,997,682 21,674,525 | 
10,440,708 8,276,032 
2,699,712 2,844,424 
7,740,996 5,431,608 
6,890,210 5,023,520 
3,711.58 3,714.29 
68.8 72.4 


1927 
5,473,321 
1,189,371 
7,391,743 
1,224,071 
1,785,949 
2,163,769 
5,870,490 
1,521,253 

714,460 

806,793 

688,623 

3,714.29 
79.4 


Yazoo and Mississippi Valley R. R. 


1928 
1,638,827 
269,193 
2,072,196 
390,721 
447,855 
795,395 
1,741,016 
331,180 
165,767 
165,413 
84,269 
1,709.25 
84.0 
*Deficit. 


April Four Months 
1928 1927 
6,800,850 17,011,843 
1,133,325 1,306,356 
8,477,928 8,877,259 
1,508,629 1,907,085 
1,702,634 1,617,558 
3,370,276 3,434,427 
7,036,075 7,465,710 
1,441,853 1,411,549 

662,816 716,625 
779,037 694,924 
485,241 432,653 | | 

1,709.20 1,709.05 
83.0 84.1 


1927 
1,717,494 
306,599 
2,169,914 
750,086 
432,795 
835,959 
2,150,738 
19,176 
195,652 
*176,466 
*241,450 
1,709.05 

99.1 


farm ! 


1, 
2, 


1, 
897,192 


173,643 
1,944.80 


Railroads 


AvuTHORIZED STaTeMENTS ONLY Are PRESENTED HERBIN, ety 
PusLisHeD Without COMMENT By THEY UNITED States Dail 
nee 


Freight Rates | 


Examiner Declares Refrigerator Rates 
On Bananas and Coconuts Are Not Fair 


For Farmers Urged Recommends. Cancellation of Charges on Shipments 


_ From Tampa and South Atlantic Ports. 


| [Continued from Page 1] 


shipments of cetain perishable commodi- 
ties. The charges are not refrigeration 
or icing charges, but merely charges for 
the use of the equipment. — 

Complainants in the original case are 
importers of and dealers in bananas and 
other tropical fruits, having their prin- 
cipal offices in New York City. By com- 
plaint filed May 16, 1927, they allege 
that the special charges of the kind 
above mentioned made by the Atlantic 
Coast, Line and Seaboard Air Line on 
bananas and coconuts, in carloads, from 
South Atlantic ports and Tampa, Fila., 
to destinations in the United States and 
Canada were and are unreasonable and 
unduly prejudicial. Complaints in No. 

; 19688, Sub-No. 1, are business interests 
| of Jacksonville, Fla., one looking after 
the commercial welfare of the city and 
| the other being an importer of and 
| dealer in fruits and vegetables. In their 
complaint filed May 26, 1927, they make 
the same allegations with respect to the 
| traftic from Jacksonville as the previ- 
ously mentioned complaints make, and 
also allege that the special charges were 
and are illegal. 
; _A similar issue was presented in Mc- 
+ Clung v. S. A. L. Ry. Co., 186 I. C. C. 
347, but deferred pending the decision 
here. Complainant in 19688, Sub-No. 2, 
is an organization of shippers having 
its principal place of business at Wil- 
| son, N. C. In its complaint filed August 
| 25, 1927, it makes allegations, similar 
| to those last above set forth, as to the 
special charges made by the Norfolk 
| Southern on fresh fish and other sea- 
foods, in carloads, from Morehead City 
| and Beaufort, N. C., to destinations in 
; general outside of the State. 

All the allegations of undue prejudice 

were practically abandoned. In all the 

; complaints cancellation of the charges 
and reparation are asked. The repara- 
| tion claim in the original case, how- 
| ever, was withdrawn at the hearing. As 
' to the others, defendants agreed at the 
| hearing that the parties might under- 
take to prove any damages arising out 
of the past imposition of the charges by 
| the filing of affidavits subsequent to the 
deeision. Several parties intervened on 
complainants’ side. 

By schedules filed to become effec- 
tive July 10, 1927, and later, the car- 
riers sought to clarify their present 

| schedules that purport to provide the 
charges on bananas and coconuts. They 
also filed schedules effective December 
| 31, 1927, which would establish the 
same specail charges for application 
| south of Jacksonville or other Florida 
| basing points on the same commodities 
originating beyond, at points such as 
| Charleston, S. C., Mobile, Ala., and New 
Orleans, La. Upon protest of several 
the complainants and other parties we 
' suspended operation of the two sets of 
| proposed schedules until February 10 
and July 31, respectively, 1928. They 
| are now under voluntary suspension by 
the carriers until January 1, 1929, pend- 
| ing disposition of these consolidated 
| cases. 


The charges assailed are imposed only 
by the Atlantic Coast Line and Seaboard 
Air Line, which carriers alone will be 
| hereinafter included in the term de- 
, fendants. They are applied on all the 

carload banana and coconut traffic that 

moves through the ports which defend- 
ants reach, but not on any other carload 
' traffic. The charges are $12.50 where 
| the shipper uses ice in the bunkers and 
| $5 where he ships without ice. The ship- 
per furnishes, or pays separately, for 
any ice used. The traffic is not shipped 
lat the so-called stated refrigeration 
charges. Such charges would include all 
of the services of refrigeration, includ- 
ing the furnishing of the car. 
| While the charges are published to 
apply on both bananas and coconuts, 
there is but little if any movement of 
| coconuts in straight carloads. The lat- 
| ter are embraced by the tariff mainly 
| because they are shipped in mixed car- 
loads with bananas. 
The charges were published to apply 
; from Jacksonville and Tampa, Fla., early 
in 1926, and from Charleston and other 
south Atlantic ports a year or so later, 
shortly prior to which time complainant 
had revived an importation through 
Charleston which had been discontinued 
during the World War. 


Seek to Justify 


Charges on Two Grounds 


| 

i 

| 

| Defendants seek to justify the charges 

| on two grounds, namely: that they are 
entitled to special compensation for the 
extra expense which the furnishing of a 
refrigerator car entails; and that the 
charges are desirable as_ penalties 

| against the use of such equipment when 

| 

| 

| 

| 


it is not reasonably necessary. 
Defendants are apparently of the view 
that similar charges should eventually be 





letter from the secretary of one of the 
largest wool growers associations of the 
West, stating that he has just returned 
from Chicago where he was in attend- 
ance at the livestock rate hearings for 
a little over four weeks; and comment- 
ing upon my recent letter to the Com- 
mission, he says: 

“I was particularly impressed with 
what you said about the hearings be- 
ing so long drawn out. Anyone who 
has attended any of the hearings will 
subscribe to everything you have said.” 

If there is nothing further that can 
be done to hasten action, it raises a very 
serious question as to whether or not 
we do not need some changes in our 
rate-making machinery. What I am say- 
ing is said with very great respect for 
the members of the Commission and 
with a desire to view the whole situation 
in an impartial way. 


Gulf Colorado 
April 
1928 
753,382 
169,552 
061,175 
394,580 
464,952 
729,906 
663,983 


and Santa Fe Ry. 
Four Months 
1928 1927 
7,119,310 10,574,116 
708,007 896,212 
8,340,251 12,001,272 
1,797,121 2,233,569 
1,930,610 2,492,786 
2,966,221 4,243,473 
7,098,309 9,451,516 
1,241,942 2,549,756 
873,408 338,748 
868,484 2,211,008 
816,107 1,432,821 
1,944.80 1,944.80 
85.1 78.8 


1927 
2,097,074 
214,846 
2,453,758 
687,257 
577,308 
951,099 
2,341,002 
112,756 
78,940 
33,816 
*119,111 
1,944.80 

95.4 


91,741 
305,451 


80.7 


*Deficit. 





imposed on all commodities shipped in 
refrigerator cars, except where the ex- 
pense incident to the use of such cars 


has been taken into account in making ! 


the line-haul rates. The southeastern 
carriers have made repeated moves in 
this direction during the past five years, 
but most of them were so strongly op- 
posed that they were temporarily aban- 
doned. The only charges of the kind 
under review that have actually been 
put in tariff form by these carriers are 
those here before us and those permitted 
on less-than-carload traffic in Charges on 
Refrigerator Equipment, 115 I. C. C. 198. 

Defendants have few, if any, refrig- 
erator cars. The equipnient of this kind 
which they furnish is generally that of 
the so-called private car lines, from 
which they rent it. They regard refrig- 
eratoy cars as special equipment which 
they are not required to furnish. They 
do furnish it, however, and the matter 
for consideration here is the imposition 
of special charges. 

Whether the revenue from the charges 
assailed is to be retained by defendant 
or paid to private car lines as rental in 
addition to the general mileage allow- 
ance is unsettled. There is no indication 
that the charges are or would be pro- 
rated with connecting lines. These mat- 
ters are not material to the issues, but 
are of some interest. 


The evidence relates almost entirely to 
the banana traffic imported through 
Charleston. The traffic which comes in 
through the other South Atlantic ports 
is negligible. Most of the Southeast is 
served by importations through Mobile 
and New Orleans. 

The movement from Charleston goes 
principally to destinations in North Caro- 
lina, South Carolina, and adjacent por- 
tions of other Statés, within a radius of 
400 miles. For a 13-month period be- 
winning November 1, 1926, it amounted 
to nearly 4,000 cars, about. three-fourths 
of which moved out over the Southern, 
the sole carrier reaching the banana 
~-harf with its own rails and power. 
Only the remainder, principally local and 
short-haul traffic, went out over the lines 
that impose the special charges. The 
average haul on the shipments over the 
Southern was 288 miles, that on the ship- 
ments over the other line, 178 miles, and 
that for all the movement 307 miles. 


Refrigerator Cars Furnished 
Without Compensation 


Defendants say they are now furnish- 
ing refrigerator cars for this traffic with- 
out compensation. Except for the gen- 
eral percentage increases and reductions 
of the war and postwar periods, the pres- 
ent adjustment of rates on bananas from 
Charleston and other South Atlantic 
ports is substantially that established be- 
tween 30 and 385 years ago when refrig- 
erator cars were not used for the traffic. 
Prior to 1906 the carriers did not pro- 
vide refrigeator cars for any traffic. Such 
as were used were furnished by the ship- 
pers themselves. In subsequent years 
the use of the refrigrator car has grad- 
ually developed and now the banana 
movement is all in refrigerator cars fur- 
nished by the carriers, but no increase 
has ever been made in defendants’ rates 
for the specific purpose of affording them 
compensation for such equipment. De- 
fendants urge that for this reason, if no 
other, they have good grounds for mak- 
ing special charges of the kind here un- 
der consideration. 

Defendants undertook to estimate how 
much more it costs to handle a shipment 
in a refrigerator car than in a ventilated 
box ear. A refrigerator car is about 6.5 
tons the heavier. The gross-ton-mile 
costs incident to the banana traffic are 
assumed to be no greater than those for 
all freight traffic, which in 1926, were 3.6 
mills for the Seaboard Air Line and 3.3 
mills for the Atlantic Coast Line, so that 
on bananas from Charleston the extra 
costs incident to the haulage of a re- 
frigerator car, due to its greater weight, 
are estimated at about 2.24 cents per 


mile, or $4 for the average distance of | 


about 178 miles. Considering the empty 
mileage, which is about 80 per cent of 
the loaded mileage, the estimated costs 
per car are seen to be about $7.20, com- 
pared with the charge of $5. 

There are other items of expense, but 
no data were submitted with respgct 
thereto. When the bunkers are used the 
estimated costs are much greater. The 
‘ndieations are that between one-third 
and one-half of the shipments move with 
ice in the bunkers, the average weight of 
the ice being about 2.5 tons. On the 
basis of the above ton-mile figures, the 
transportation of the ice would mean an 
added cost of about $1.50 per car. The 
damage to the bunkers incident to the 
use of ice is indicated by cost studies to 
be almost $5.50 per car per loaded trip. 
It thus appears that the total estimated 
costs where the bunkers are used are 
over $14, compared with the charge of 
$12.50. 

Defendants are of the view that for 
many of the shipments refrigerator cars 


j are not reasonably necessary and that 


their universal use results in transporta- 
tion waste. The special charges were 
accordingly published with the thought 
that for many of the shipments they 
would result in the use of ventilated box 
cars instead of refrigerator cars, par- 
ticularly when the temperature was mod- 
erate and where the hauls were com- 
paratively short. Defendents point out 
that the fruit is loaded when it is hard 
and green, immediately after arrival in 
port; that during much of the year the 
temperature is not severe; that the hauls, 
particularly on the traffic over defend- 
ants’ lines, are relatively short; and that 
the shipments generally reach destina- 
tion within a couple of days after load- 
ing, before the fruit has had a chance to 
spoil. They believe that the use of re- 
frigerator cars is the cause of much de- 
lay in unloading, as this equipment so 
protects the fruit as to afford the con- 
signees warehouse facilities for peddling 
operations. 

Out of a total of 188 cars shipped 
from Charleston over the Seaboard Air 
Line during the eight-month period from 
November, 1926, to June, 1927, inclusive, 
81 were held at destination for an aver- 
age of 3.5 days beyond the two days 
free time. Out of a total of 318 cars 
shipped from Charleston over the Atlan- 
tic Coast Line during a year’s period 
beginning in November, 1927, 49 were 
held for an average of several days be- 
yond the free time. As the cars were on 
the road generally only a day or two, but 
held at destination for an average of 5 


‘gauge cars at Cascade, Iowa. 


—- — 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public June 4 
by the Interstate Commerce Commission 
are summarized as follows: 


No. 21033. St. Anthony & Dakota 
Elevator Co., of Minneapolis v. Chicago, 
Milwaukee, St. Paul & Pacific Railroad 
et al. Requests Commission to prescribe 
reasonable demurrage charges for the 
handling of and unloading of narrow 
: Claims 
reparation of $23. 

No, 21034. Southwestern Engineering 
Corporation, of Los Angeles v. Atchison, 
Topeka & Santa Fe Railway et al. Seeks 
reasonable rates on iron ard steel boil- 
ers, machinery and parts from Los An- 
geles, Culver City and Culver Junction, 
Calif., to destinations in Arizona, New 
Mexico, Texas, Kansas, and Oklahoma. 
Claims reparation. 

No. 21035. Virginia Cellulose Co., of 
Hopewell, Va., v. Southern Railway et 
al. Claims reparation on cottonseed hull 
fibre or shavings from Chattanooga, 
Tenn., to Hopewell. 


No. 21042. Anglo Canadian Pulp & 
Paper Mills, Ltd., of Quebec, et al. v. 
Algoma Central & Hudson Bay Railway 
et al. Request Commission to require 
establishment of reasonable rates on 
newsprint paper, insofar as transporta- 
tion takes place within the United States, 
from various points of origin in the 
Province of Quebec and from Ottawa, 
Ontario, to destinations in New England 
and eastern States. 


No. 21043. _Berghoff Products Co., of 
Fort Wayne, Ind. v. New York, Chicago 
& St. Louis Railroad. Seeks reasonable 
rates on cereal beverage from Fort 
Wayne, Ind., to Chicago, and claims rep- 
aration of $1,200. 


No, 21036, Lawton Glass Sand Co., of 
Lawton, Ky., v. Baltimore & Ohio Rail- 
road et al. Requests Commission to 
prescribe reasonable rates on glass sand 
from Lawton, Ky., to Barlow, W. Va. 
Claims reparation of $143.05. 


No. 21037, National Bellas Hess Com- 
pany, Inc., of New York City, v. Canadian 
Pacific Railway et al. Seeks reasonable 
rates and reparation of $500 on news- 
print paper and printing paper from 
Wachusett, Mass., and East Ryegate, Vt., 
to Jamaica, N. Y. 

No. 21038, Southern Traffic & Audit 
Association, of Galveston, Texas, v. 
International-Great Northern Railroad et 
al. Asks Commission to require estab- 
lishment of reasonable rates on root 
beer extract in bulk in barrels, 1. ¢. 1. 
from Galveston to St. Louis, Mo. Claims 
reparation. 

No. 21044, Barker Bros., Inc., of Los 
Angeles, v. Pennsylvania Railroad et al. 
Seeks reasonable rates on steel filing 
cabinets from Muskegon, Mich., to Los 
Angeles. Claims reparation of $184.31. 

No. 21045, New England Lime Manu- 
facturers Association et al. v. Boston & 
Maine Railroad et al. Ask Commission 
to order establishment of reasonable 
rates on lime from producing~points in 
New England and contiguous New York 
State to destinations in Trunk Line, Cen- 
tral Freight Association, and New Eng- 
land territories; establishment of a lower 
basis of rates on agricultural and fluxing 
lime than on building lime; and establish- 
ment of just and reasonable joint rates 
to destinations in New England and 
Trunk Line territory to which no joint 
through rates are now established. 


No. 21039, Gambel Robinson Co., of 
Minneapolis v. Chicago, Burlington & 
Quincy Railroad. Claims reparation of 
$78.72 on one car of potatoes shipped 
between Henry, Nebr., to Kleenburn, 
Wyo. 

No. 21040, Thomas H. Fee, of Ros- 
well, N. Mex., et al. v. Atchison, Topeka 
& Santa Fe Railway et al. Seek reason- 
able rates on potatoes and onions in 
straight and mixed carloads from points 
in Colorado to destinations in New Mex- 
ico. Claim reparation. 


No. 21041. City of Miami, Inc. (Fla.), 
v. Atlantic Coast Line Railroad et al. 
Asks Commission to prescribe reason- 
able rates on bituminous rock asphalt 
from Garfield, Rockport, and Bowling 
Green, Ky., to Miami. Claims reparation. 


Detroit & Ironton to Absorb 
Ford Transportation Co. 


The Detroit & Ironton Railroad, in an 
application to the Interstate Commerce 
Commission, made’ public June 4, asks 
authority to issue $4,000,000 of 5 per 
cent first mortgage bonds and $500,000 
of common stock, in return for all the 
physical assets of the Ford Transporta- 
tion Company, which owns cars and other 
railroad equipment operated by the De- 
troit, Toledo & Ironton Railroad. 


This step is part of the plan for uni- 
fying the Ford transportation properties 
under the D. & I. company. 


or 6 days, defendants conclude that the 
use of refrigerator cars was born largely 
of a purpose to protect the fruit after 
its arrival at destination rather than dur- 
ing transportation. Just why they have 
not undertaken to meet the situation by 
appropriately severe demurrage charges 
does not appear. 

In a number of cases we have ap- 
proved special charges of $5 per car for 
furnishing refrigerator equipment for 
shipments of ice, apples and potatoes, in 
carloads, among which are the follow- 
ing: City Ice Delivery Co. v. P. M. R. R. 
Co., 39 I. C. C. 589; North Pacific Fruit 
Distributors v. N. P. Ry. Co., 40 I. C. C, 
191; Gamble Robinson Commission Co, 
v. A. & B. R. Ry. Co., 50 I. C. C, 824; 
and Northern Potato Traffic Asso, v. B, 
& O. R. R. Co., 61 I. C. C. 680. Such 
charges were evidently based rather on 
the theory of discouraging unnecessary 
use of insulated cars than upon the 
theory of compensation, for in general 
they are applicable only during a portion 
of the year. Perishable Freight Investi- 
gation, 56 I. C. C. 449, 487. 

To be continued in the issue of 

June 6. 
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at the reserve banks was accompanied by 
a rise in open-market rates, and par- 
ticulariy in the rate on call money. Dis- 
count rates at the New York, Philadel- 
phia, Cleveland, Atlanta and Dallas re- 
serve banks were raised in May from 4 
to 4% per cent, and this rate is now in 
effect in 10 of the 12 Federal reserve 
banks. 

The total volume of reserve bank 
credit, as measured by combined hold- 
ings of discounts, acceptances, and 
United States securities, was larger in 
the middle of May, with the exception 


of two December seasonal peaks, than at 
any other time since the beginning of 
1922. 

The growth during April and May, 
furthermore, was more rapid than at 
the same season of any other year since 
1918. During the period from the be- 
ginning of last September, when the 
present outflow of gold began, to the 
middle of May, the volume of reserve 
bank credit‘ outstanding increased by 
about $400,000,000. 

During these eight months, about 
$400,000,000 of gold was lost from the 
monetary stock of the United States, 
but the demand for reserve bank credit 
from this source was offset in part by 
a return flow of about $125,000,000 of 
currency circulation, so that the net ef- 
fect of these two factors for the period 
was to give rise to an increase of $275,- 
000,000 in the demand for reserve bank 
credit. At the same time, the reserve 
requirements of member banks increased 
by $125,000,000, occasioning an equiva- 
lent further increase in the demand of 
member banks for credit at the reserve 
banks. The total increase of $400,000,- 
000 in reserve bank credit, therefore, for 
the eight months was the resultant of 
gold exports, in excess of a decrease in 
the demand for currency, plus a con- 
siderable growth in member bank re- 
serve requirements. 


Relation Between Member 
Bank and Reserve Bank Credit 


For the period between the beginning 
of September and the middle of May, 
while the volume of reserve bank credit 
outstanding increased by about $400,000,- 
000, deposits of member banks subject 
to reserve requirements increased by 
about $1,700,000,000. This growth in 
member bank deposits, however, which 
reflects an equivalent growth of their 
loans and investments, caused a growth 
of only $125,000,000 in member bank re- 
serve requirements. 


Growth of member bank credit, in fact, 
is rarely an important factor in any con- 
siderable growth in the demand for re- 
serve bank credit, because an increase 
in loans and investments of member 
banks, which is, reflected in a corre- 
sponding increase in their deposits, in- 
creases the required reserves by only a 
fraction—about one-thirteenth—of the 
increase in bank deposits. It is for this 
reason that short-time fluctuations in the 


volume of reserve bank credit are gen- ! : : 
j to the growth during 1924 in member 


erally not due to changes in the volume 
of member bank credit, but to other 
causes, chiefly changes in the demand 
for currency and in gold movements in 
and out of the country. 

Gold movements and changes in cur- 
rency demand have determined the short- 
time major fluctuations in the volume of 
reserve bank credit, and changes in mem- 
ber bank balances have been a relatively 
minor factor. When a member bank re- 
quires additional currency or gold to meet 
a demand from the public, it is generally 
not in a position to meet this demand out 
of its own resources, since it carries no 
considerable amount of excess reserves, 
and it is obliged, therefore, to borrow 
from the reserve bank an amount equiva- 
lent to the gold or the currency which 
it has to pay out. 

If, on the other hand, the member bank 
extends an additional loan and the de- 
posit created by the loan increases its 
reserve requirements, this increase in 
reserves and consequently in the demand 
for additional reserve bank credit, will 
be, on the average, only $7.50 per $100 


Foreign Exchange 


New York, June 4.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowins: ; 

In pursuance of the provision of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we hzve ascertained and 
hereby certify to you that the buying rates 


in the .Jew York market at noon today for ; 


cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: ‘ 
Austria (schilling) 
Belgium (belga) 
Arr 
Czechoslovakia (krone) 2. 
Denmark (krone) ............ 26.8465 
England (pound sterling) 488.3196 
Finland (magkka) 2.5175 
France (franc) 3.9320 
Germany (reichsmark) 23.9295 
Greece {drachma) .........ceee. 1.3022 
Memeery ENONRG) «... . ccccccsee 17.4556 
he nse ees cdbeens 5.2696 
Netherlands (Guilder) 40.3803 
Norway (krone) 26.7980 
Poland (zloty) 11.2086 
Portugal (escudo) 4.2580 
Rumania (leu) 6171 
Spain (peseta) 16.6986 
Sweden (krone) 26.8433 
Switzerland (franc) 19.2753 


+ 


of the deposits thus created. In other | 
words, a demand by the public for $100 | 
in currency or an equivalent foreign de- 
mand for gold increases the demand for 
reserve bank credit by the full $100, 
while a demand for an additional $100 in 
loans increases the demand for reserve 
bank credit on the average of $7.50. The 
same relationship holds when the move- 
ment is in the opposite direction. A de- 
crease of $100 in the demand for currency 
or gold diminishes the demand for re- 
serve bank credit by thg full $100, while 
a decrease of $100 in the demand for 
bank deposits decreases the demand for 
reserve bank credit on the average by 
$7.50. 

Large or rapid reductions in reserve 
bank credit have occurred only during 
periods of large gold imports or of a 
considerable inflow of currency from cir- 
culation. For example, when the volume 
of reserve bank credit declined from 
about $3,300,000,000 in December, 1920, 
to $1,300,000,000 in January, 1922, this 
decrease of $2,000,000,000 reflected a de- 
cline of more than $1,000,000,000 in cur- 
rency and an increase of more than $750,- 
000,00 in gold stock. And although the 
volume of member bank credit decreased 
by more than $2,000,000,000 during the 
period, the change in member bank re- 
serve balances was only about $50,- 
000,000. 


Effect of Deposits 
On Bank Reserves 


Deposits of member banks are built 
up primarily through the extension of 
loans and the purchase of securities, the 
proceeds of which remain on deposit 
either in the bank that makes the loan 


or the investment or in another bank. ! 


The growth of member bank deposits, in 
turn, increases their reserve require- 
ments to an extent depending on the 


character of the deposit and the loca- | 


tion of the bank. If the deposit is on 
time the reserve required is 3 per cent, 
if it is on demand it is 7, 10, or 13 per 


cent depending on whether it is in a! 


country bank, a reserve city bank, or a 
central reserve city bank. On the aver- 
age the reserves carried by member 
banks against their entire 
subject to reserve requirements, 
about 7.5 
$1 in reserves to $13 in deposits. When 
member banks increases their loans and 
investments by $1,000,000,000, there- 
fore, they require about $75,000,000 of 


are 


; additional reserve bank credit. 


In the ordinary course of develop- 
ments in the United States the volume 
of bank credit commonly increases 
from year to year, largely in response 
to the growing needs of trade and indus- 
try. In fact, since the establishment of 
the reserve system in 1914, there was 
only one period, between the end of 
1920 and the beginning of 1922, when 
the volume of bank credit showed a 
considerable decrease. The growth in 
member bank credit is slower in some 
years, such as 1926, and more rapid in 
other years, such as 1927, but it is 
practically uninterrupted. 
quent increases from year to year in 
member bank reserve requirements, 
though it is only a small proportion of 


the increase in member bank deposits, | 


is nevertheless an important and con- 
tinuous factor in the long-time growth 
of the demand for reserve bank credit. 

In 1924, when gold imports (in the 
absence of currency growth) were a 
factor diminishing the demand for re- 
serve bank credit, the outstanding vol- 
ume of this credit remained nevertheless 
unchanged, a condition directly related 


bank reserves. Similarly in 1927, dis- | 
regarding seasonal fluctuations, the net 
increase in reserve bank credit was di- 
rectly related to the increase in member 
bank reserve requirements. At a time 
when member bank credit decreases, 
which has occurred on infrequent oc- 
casions, as already indicated, the de- 
crease in the demand for reserve bank 
credit caused by the reduction in mem- 
ber reserve requirements has been rel- 
atively small. 

In order to reduce their reserve re- 
quirements, and consequently their de- 
mand for reserve bank credit, by any 
considerable amount, such as for example 
$100,000,000, the member banks would 
have to reduce their deposits, through the 
contraction of their loans and invest- 
ments, by between $1,000,000,000 and 
$1,500,000,000. Such a contraction is 
generally not practicable in a short pe- 
riod of time, because the member banks 
have certain responsibilities to their cus- 
tomers, and are reluctant to dispose of 
large amounts of thir investments at a 


per cent, or in the ratio of } 


The conse- } 





time of credit pressure. 
Member Banks’ Indebtedness 


To Reserve Banks Increased 


The relatively large contraction in 
member bank credit necessary to bring 
about any considerable decline in the 
demand for reserve bank credit has an 
important bearing on credit policy. Dur- 
ing recent months increasing pressure on 


member banks through gold exports, se- | 


curity sales by the reserve banks, and 
advances in rediscount rates has not had 
the effect of arresting the rapid expan- 
sion of member bank credit. 

The policy of the reserve banks, how- 
ever, has resulted in greatly increasing 
the indebtedness of member banks to 
the reserve banks. In the middle of May 
discounts by the reserve banks for mem- 
ber banks amounted to $800,000,000, the 
largest amount in more than four years, 
and in addition the reserve banks held 
$350,000,000 in acceptances purchased’ 


Resources and Liabilities of the Federal Reserve 


Made Public 


Federal Reserve District. ° 
Loans and investments—total 


Loans and discounts—total 


Secured by U.S. Govt. oblig. ...4....... 
Secured by stocks and bonds 


i packing, furniture, cigars 


$2 
15,893,221 
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Brokers’ Loans 


New High Level in Bank Credit Shown 
Despite Efforts to Check Expansion 


Situation of Recent 
| Months Is Reviewed 


Policy to Enforce Contraction 
To Bring About Reduction 
In Demand Ineffective. 


from the member banks and from deal- 
ers. This growth in member bank in- 
debtedness has been widespread, affect- 
ing member banks, not oniy in New York 
City, and in other leading cities, but also 
in smaller communities. Advances in 
rediscount rates and in buying rates on 
bills, furthermore, have increased con- 
siderably the cost to member banks of 
their indebtedness to the reserve banks. 

This higher cost of reserve bank 
credit, and the traditional reluctance of 
member banks to remain continuously in 
debt at the reserve banks, exert a con- 
tinuous pressure on the member banks. 
That these banks, in turn, pass the pres- 
sure on to the borrowing public is evi- 
denced by the rise in open-market money 
rates and the closer scrutiny to which 
many loans are subjected. Unless a 
change occurs in the direction of gold 
movements, or in the open-market policy 
of the Federal reserve system, the only 
means by which the member banks wili 
be able to reduce their debt at the re- 
serve banks is a sale of investments or 
a gradual contraction of their loan ac- 
count. 


Reserve Bank Reports 


Seasonal Changes Have Be- 
come Noticeable in Phila- 
delphia District. 


Slackened activity in those lines of 


: | trade usually affected by annual sea- 
deposits, | 


sonal changes have become noticeable in 
the Philadelphia Federal Reserve Dis- 
trict, according to a statement just issued 
by the Federal Reserve Board of Phila- 
delphia. The Bank’s statement said that 


there had been less than the usual ex- | 


pansion from January to the end of 
April and that already decreasing activ- 
ity, particularly in manufacturing lines, 
had set in. Following is the full text of 
the statement: 

Industry and trade in the Philadelphia 
Federal Reserve District, which experi- 
enced somewhat less than the usual sea- 
sonal expansion from January to April, 
have begun to show the customary signs 
of decreasing activity, particularly in 
some of the manufacturing lines. Mer- 
cantile transactions, while reaching mod- 
erate proportions, do not compare favor- 
ably with the volume of business at the 
same time last year. 


y 


ittle Gain in Retail Sales. 


Retail sales have shown little improve- 
ment since the middle of last month. 
The dollar volume of retail business in 
this district during March and April was 
6.6 per cent smaller than in the similar 
period last year. Activity in wholesale 
trade, though improving in several lines 
during the month, does not measure up 
to the volume of a year ago. Inven- 
tories carried by retailers and whole- 
salers generally are somewhat smaller 
than those at the same time last year. 


Sales of automotiles have increased sea- ! 


sonally. 

Transactions involving check payments 
during the four weeks ended May 23 
showed a gain of 3.9 per cent over the 
previous four weeks and 14.6 per cent 
over those for the same period last 
year. Railroad shipments in this sec- 
tion, while increasing in the four weeks 
ended May 12, were appreciably below 
the total for the corresponding period 


| of last year. 


Manufacturing operations vary widely. 
The output of fabricated metal products 
continues in large volume, although some 
curtailment has occurred in the steel in- 
dustry since the first of May. Produc- 
tion of automobiles and accessories also 
is reaching a high level, as usual at this 
time. 
ported by the ice cream and sugar refin- 
ing industries. 


Textile Trade Has Slackened. 
Activity in the leading branches of the 


slackened noticeably, reflecting seasonal 
influences. This is also true of shoe 
manufacturing, leather tanning, meat 
and confec- 
tionery. 

Factory employment, payrolls and em- 
ploye-hours worked declined considerably 
from March to April, transportation 
equipment and textile products being the 
groups which showed the largest de- 
crease. In comparison with a year be- 
fore, the number of wage earners in 
Pennsylvania was more than 8 per cent 
smaller and the amount of wages paid 
out almost 14 per cent smaller. Con- 
sumption of electric power by industries, 
however, increased in the month and was 
somewhat greater than a year ago, al- 
though this gain was not as pronounced 


' as that occurring in the same period last 


year. 
Building Industry Expands. 
The building industry continues to ex- 
pand. Contracts, especially for residen- 
tial buildings, during April reached the 


by the Federal Reserve Board June 4, 1928, as at Close of Business May 


Total 


2,575,847 


Boston 
$1,571 


New York 


,922 $8,718,935 


Phila. 
$1,250,594 


6,274,415 


1,084,649 


123,028 6,32 47,185 


Increases in Time 
Deposits Reported 
By Reserve Banks 


Gains Also Shown in Loans 
And Discounts and Bor- 
rowings in Statement 


Made Public. 


The Federal Reserve Board condi- 
tion statement of 642 reporting member 
banks in leading cities as of May 30, 
made public by the Board June 4, shows 
increases for the week of $42,000,000 in 
loans and discounts, of $79,000,000 in 
borrowings from Federal reserve banks, 
and of $18,000,000 in time deposits, and 
decreases of $47,000,000 in net demand 
deposits, and of $7,000,000 in invest- 
ments. 

Loans on stocks and bonds, ineluding 
United States Government obligations, 
were $62,000,000 above the May 23 total 
at all reporting banks, increases of $40,- 
000,000 and $23,000,000, respectively, be- 
ing shown for the New York and Chi- 
cago districts, and a decline of $9,000,- 
000 for the Cleveland district. “All other” 
loans and discounts increased $12,000,- 
000 in the Chicago district, and declined 
$16,000,000 in the New York district, 
$10,000,000 in the Boston district, and 
$20,000,000 at all reporting banks. 

Holdings of United States Government 
securities declined $23,000,000 in the St. 
Louis district, $11,000,000 in the Chi- 


| cago district, and $35,000,000 at all re- 


porting banks, while holdings of other 
bonds, stocks, and securities increased 


! $33,000,000 in the St. Louis district and ! 


Decreasing Activity | 


| porting banks were $47,000,000 below the 


$28,000,000 at all reporting banks. 
Net demand deposits, which at all re- 





|} and 


Seasonal gains are likewise re- } 


| side of this city. 
j reserve ratio declined. 


$2,197,224 


May 23 total, declined $22,000,000 in the 
Boston district, $10,000,00 in the Phila- 


delphia district, and $7,000,000 each in | 


the Cleveland and Kansas City districts, 
increased $13,000,000 in the New 
York district. Time deposits increased 
$15,000,000 and $7,000,000, respectively, 
in the Chicago and Boston districts and 
$18,000,000 at all reporting banks. 

Increases in borrowings from Federal 
reserve banks are shown for reporting 
member banks in every district except 
San Francisco, the principal increases by 
districts being: Philadelphia and Chi- 
cago $24,000.000 each, New York $12,- 
000,000 and Boston $6,000,000. 

The tabuleted statement of the 
principal resources and liabilities of 
ail reporting member banks in each 
Federal Reserve District as of the 
close of business May 29, will be 
found at the bottom of this page. 


highest level ever recorded for this dis- 
trict. The value of building permits, 
however, while increasing in the month, 
was materially lower than in April, 1927. 
Operations of plants making building 
materials have shown a decided gain in 
recent weeks, a development character- 
istic of the season. Conditions in the 


| real estate market continue rather quiet. 


Open market money rates have become 
distinctily firmer in the past month and 
the discount rate of the Federal Reserve 


; Bank of Philadelphia was advanced from 


4 to 4% per cent, effective May 17. Since 
April 18 borrowing from this bank has 
expanded somewhat, owing to the in- 
creased needs of banks outside of Phila- 
delphia, and the reserve deposits of all 
member banks declined. In the month 
ended in the middle of May there was a 
smell decline in the loans and _ invest- 
ments of reporting member banks, a fall- 
ing off in loans on securities and in- 
vestments more than balancing an in- 
crease in other loans and discounts. 

Money rates have become distinctly 
firmer in the past five weeks. On sey- 
eral days call money was quoted at 6 per 
cent and 60-90 day time money, which is 
not so susceptible to temporary influ- 
ences, advanced from 5 to 5% per cent. 
An increase of approximately % of one 
per cent occurred in the rate for com- 
mercial paper. Ten of the Federal re- 
serve banks, including this bank; recently 
have advanced their discount rates from 
4 to 4%5 per cent. 

Brokers’ Loans at New Figure. 

Brokers’ loans have advanced to a new 
high point. Although a recession of $46,- 
000,000 took place in the week of May 
23, the total shows an advance of $327,- 
000,000 in five weeks. The export of 
gold has been a factor in causing firmer 


civ] ' money rates. Since ‘il 18, $93,00¢ 
textile industry, on the other hand, has | a ince Aptil 18, $93,000,000 


of gold have gone out and imports have 
totaled only $4,000,000. In this period 
borrowings from the Federal reserve 
system have exceeded the reduction in 
holdings of purchased bills and securities. 

Borrowings of Philadelphia members 
from this bank on May 23 were nearly 
the same as on April 18, but some in- 
crease occurred in the amount of accom- 
modation extended to member banks out- 
Cash reserves and the 


On May 16 the loans and discounts of 
reporting member banks (114) in 21 
leading cities of the third Federal re- 
serve district were somewhat larger than 
they were four weeks earlier, although 
loans insecurities declined. Since May, 
1927,:a material increase in loans on 
securities has taken place, but other 
loans have declined slightly. Invest- 
ments are in smaller amount than four 
weeks ago. Time deposits increased 
largely in the past year, accompanied by 
only a slight increase in net demand 
deposits. 


Cleve. Rich. 


$690,472 


Atlanta ( 
$634,444 


“hicago 
$3,311,989 


516,166 505,¢ 2,398,332 


21,453 


14,342 3.266 


Member Banks 


29-30, 1928 (Thousands of 


St. Louis 
$747,952 


496,275 


Discounts 


aa 
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Gross Earnings of Public Utilities Show 
Increase for April Compared With 1927 


Amount Reported to Department of Commerce Indi- 
cated Decrease Under Total for March of This Year 


Gross earnings of public utility enter- 
prises in April, exclusive of telephone 
and telegraph companies, as reported to 
the Department of Commerce by 95 com- 
panies or systems operating gas, electric 
light, heat, power, traction and water 
systems and comprising practically all 
of the important organizations in the 
United States, were $184,000,000, as 
compared with $187,990,494 in March 
1928 and $176,467,300 in April, 1927. 
This is shown in the monthly statement 
on public utility earnings issued by the 
Bureau of the Census June 4. Following 


1925 


Gross Earnings 
January 
February 
March 
April 


$163, 
151 


Total (4 mos.) . . & 
May 
June 
July 
August 
September 
October 
November 
December 
Total (year) 


eS 


1 

4 

4 

1 

142 4 
4 

5 

‘ 

2 
Net Earnings 

January 

February 


March 
April 


Total (4 mos. 
May y 
June ‘ 
| July 
August 
September 
October 
November 
December 


48,9 


49,1 


Total (year) 
* Revised. 


Leasing of Nava 





9 


46,666 
58,770 


63,128 


| 
| 
| 
| 


500,133 
39,283 

151,583,666 
147,841,101 


5,564,183 
145,571,954 
142,448,670 
41,063,557 
05 


124" 


$58,671,777 
54,102, 
52,475,643 
51,016,359 


216,266,355 
72,398 
47,777,644 
44,309,630 
44,770,778 
,669 
55,057,277 
60,511,807 
65,414,652 


324 
618 


576 


is the full text: 

Gross earnings consist, in general, of 
gross operating revenues, while net 
earnings in general represent the gross, 
less operating expenses and taxes, or 
the nearest comparable figures. In some 
cases the figures for earlier years do 
not cover exactly the same subsidiaries, 
owing to acquisitions, consolidations, etce., 
but these differences are not believed to 
be great in the aggregate. This sum- 
mary presents gross and net public- 


utility earnings by months from Jan- ! 


uary, 1925, the figures for the latest 


months being subject to revision. 


1926 1927 


1928 
*$196,573,107 
*187,427,663 
*187,990,494 
184,000,000 


$191,702 
177.6 


$177,478,871 
1 5 
179,564,670 


65,658,704 
167,641,439 
166,927,022 


677,701,946 755,991,264 


0D 


188.146.705 
1,995,415,864 2,113,07 


*$79,013,379 
*74,220,990 
*72,935,191 

69,000,000 


295,169,560 


41 
J 64 
60,696,920 
59,471,359 


$73,746,891 
66,90 7 
65,41 
64,907, 


270,975,116 
61,194,779 
59,167,096 
53,980,280 

1,164 
61,897,207 
65,259,727 


56,930,481 
60,878,181 
729 


632,220,190 





erves Constitutes 


Unequaled Conspiracy, Says Senator Nye 


Acquittals by Courts Criticized and Revision of Judicial 
System Suggested to Prevent Miscarriage of Justice. 


[Continued from Page 2.] 


same witness, with still another, testified 
that in 1923 there was an agreement be- 
| tween the treasurers of the major parties 
to refrain from filing any report of cam- 
paign contributions received by them. 
Let it be noted, however, that one treas- 
urer referred to, the second having since 
died, denied there had been any such 
agreement or understanding. 

Laws now in force do not seem to 
regulate contributions as fully as is de- 
sired. One witness before the Commit- 
tee admitted that his corporation had 
made a liberal contribution to a cam- 
paign fund in direct violation of the 
corrupt practices act which was at the 
time in existence. The statute of limita- 
tions has since run. 


major parties with offices together. This 


See a , | vith the ; 
All in all, we are confronted with ¢ | of those who have been on the defensive 


picture of a most unhealthy influence 
upon our life as a nation and upon our 
democracy through campaign contribu- 
tions. The problem is one meriting 
study with a view to better regulate by 
legislation. the source and amount of 
money contributed for political pur- 
poses. The great masses of people who 
are without great means can never hope 
to compete politically with influences 
which can pour unreasonable sums ‘into 
partisan coffers. 


Expects Benefits 


From Investigation 


| 
| 
| 
{ 
| 
| 
| 
| 
| In any review of benefits which have 
grown out of the investigations by the 
| Committee on Public Lands and Surveys 
| thus far, there must not be overlooked 
| the prospect at this time for a general 
| housecleaning in the oil industry. Power- 
ful influences are at work to place the 
| industry in honest hands and upon an 
honorable business basis. It must be 
| admitted that the public interest will 
| profit through such a reformation of the 
| industry. 
| Also, the investigation is bound to 
! bring some measure of political reform. 
| It seems quite evident that in this cam- 
| paign year, for example, there is going 
| to be greater caution exercised in the 
| use of money in the campaigns and in 
; the source of funds collected for cam- 
| paign purposes. Less money for cam- 
| paign purposes is greatly to be desired. 
The investigation must certainly have 
| awakened the people of the Nation to 
| the theft of and the threats against the 
| public rights and equities in our natural 
| resources. Such an awakening can not 
help but cause many people to give 
| greater thought to their duties as elec- 
| tors and to the associations and connec- 
| 
| 
| 
| 
| 
| 
! 


tions of men who seek their favor at the | 


polls. One very evident truth demon- 
strated by the investigation is that the 
affairs of our 
honest administration or Government is 
meaningless. 

A very direct benefit accomplished by 
the investigation is the collection of mil- 
lions of dollars of taxes properly due the 
Government from sources uncovered by 
the investigation. A very recent report 
from the Treasury Department discloses 
the collection of something like $2,000,- 

| 000 as a result of the light played by 
the investigation upon the Continental 


Dollars). 


Minn. 
$371,494 $1,969,678 
238,241 


2,433 


4,231 





7 | action—Sinclair, 
Government must have | 





San Fran, |; 


1,326,668 | 


Trading Co. and the affairs of those who 
participated in its profits. 

But the greatest benefit growing out 
of the investigation has been that confi- 
dence restored to people in government 
by the manner in which conspirators 
against the Government have been made 
to respond. The action of the Supreme 
Court of the United tSates in ordering 
the return to the Government of the 
naval oil reserve leases and rights, which 
had been given away through a program 
of fraud and corruption, stands out as 
the one great bright spot in the whole 
sad experience. The positive action of 
this great body with relation to these 
matters must have certainly steadied a 
shaken faith in justice. 


A most interesting chapter of this re- 
port would be a recitation of those many 
interesting, sometimes amusing efforts 


through the investigation to explain 
away the circumstances surrounding their 
participation in the affairs of the Con- 
tinental Trading Co. Such a chapter 
must and will be written and made of 
record when better opportunity is af- 
forded. For now the report must be 
confined merely to the following editorial 
taken from the issue of the Washington 
Daily News for April 27, 1928: 

The Senate oil investigation has consist- 
ently suffered from lack of a comedian. 

This weakness was never more apparent 
than during the testimony of Col. Robert 
W. Stewart, head of the Standard Oil of 
Indiana, recounting how he unfortunately 
stumbled into possession of $759,500 in 
Liberty bonds which he had a strong sus- 
picion came from the malodorous Conti- 
nental Trading Co. 

It seems, according to Stewart’s state- 
ment, that an November 26, 1921, a Cana- 
dian named Osler told him he was going to 
participate in a “squeeze play” in oil. The 
play had been put over in a New York 
hotel room in Stewart’s presence a few days 
previously. Indeed Stewart had signed a 
financial guaranty necessary to put it over. 

Stewart did not think he was entitled to 
any of the profits which Osler seemed de- 
termined to thrust upon him because he was 
connected with one of the companies being 
squeezed, but always a gentleman, he ¢id 
not want to make a scene about it. So, 
without inquiring about the Continental 
Trading Co.—who was in it or why it was-—— 
he graciously agreed to accept a share of 


; the profits, 


Recommendations Made 


For Legislation 

Then, lest there be the slightest sug- 
gestion of impropriety, he penciled a secret 
agreement, terminable at his option, pro- 
viding that his share of the profits should 
be held in trust for companies with which 
he was associated. 

Having made a righteous disposition of 
any profits which might come ‘o him from 
the Continental deal, Stewart at once joined 
all of the principal parties to the trans- 
Blackmer, O’Neil, Osler— 
in a special car for a trip to the Mexia oil 
fields in Texas. , 

Although he had only the vaguest kind 
of an idea of what the Continental Trading 
Co. was or why it insisted on giving him 
one-fourth of its profits, it never occurred 
to him to ask anyone of the Continental 
group, packed into the same car with him 
on a trip of many days. 

Later he took a long trip with Blackmer, 
central figure in the Continental deal, to 
see former Interiot Secretary Fall in New 
Mexico, but on that trip it seems that the 
Continental Trading Co. never got into the 
conversation. 

And from time to time Stewart went to 
the Belmont and Biltmore Hotels in New 
York City and picked up packages of 
Liberty bonds, finally aggregating $759,500, 
which he had a strong suspicion were from 
the Continental Trading Co., but it never 
occurred to him to make any inquiries 
about the concern. 

Silently, and with amazing fortitude, 
Stewart let bonds to which he thought he 


| was not entitled be heaped upon him, and 
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U. S. Treasury 
Statement 


June 1. 
Made Public June 4, 1928. 


Receipts. 


Customs receipts....... 
Internal-revenue reccipts 
Income tax......+. 
Miscellaneous Iriter- 

nal revenue.....-. 
Miscellaneous receiyits.. 


$1,420,423.79 
921,463A9 


2,371,500.55 
1,426,813.67 


6,140,201.20 
200,000.00 
54,831,702.70 


61,171,903.90 


Total ordinary receipts 
Public debt receipts..... 
Balance previous day... 

Total 


Expen‘itures. 


General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal . 
Operations in speci‘ ac- 
counts .... ° 
Adjusted service c:rtifi- 
cate fund.. 
Civil service retirement 


$5,510,903.52 
155,669.09 
669,421.44 
14,772.00 


62,470.70 
35,098.99 
1,255,021.32 
247,311.71 


——————————————— 


und . 
Investment of trust funds 


eeee 


Total ordinary expendi- 4 
. “tana : 5,370,428.15 


Other 
ditures 350,555.85 
> to 55,450,919.90 


Balance today....cseeee 
Total secccvovseness 61,171,903.90 
The accumulative figures, together 


with the comparative analysis of receipts 
and expenditures for the month and for 





the year, are published each Monday. 


should rather be suggested now such 
lines of legislation for consideration as 
| might prove beneficial. 

The ease with which the intent of the 
corrupt practices act has been evaded 
makes apparent the need for such en- 

| actments of law as will require from 
year to year more accurate accounting of 
all receipts and expenditures for political 
and campaign purposes and afford a 
thorough and accurate recording of those 

| accounts.’ Three bills, offered by Sena- 
tor Bronson Cutting in the present ses- 
sion of the Seventieth Congress, are 
representative of such legislation as 
merits consideration in this connection. 
They are S. 4422, S. 4424, and S. J. Res. 
149. There can be no excuse for the 
ability, for example, to conceal as large 
a contribution as $160,000, such as was 
disclosed in one instance by this investi- 
gation. 

Tax evasions, such as the investiga-’ 
tion has disclosed, merits the enactment 
of legislation that will tighten up the 
machinery of Government and make 

| more readily available knowledge of the 

| sources of' taxable income and provide a 
check upon taxes paid. In this connec- 
tion, the Treasury Department should 
suggest legislation which might be 
needed, together with what is already 
provided, to meet such situations as this 
investigation has uncovered. 

To be continued in the issue of 

June 6. 


| 
| 
| 
| 
| 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 

1. Makes it unnecessary for a foreign 


manufacturer to investigate the 
standing of an American importer, 


. Enables an importer to buy from 
foreign merchants who demand cash 
on shipment. 


3. He'ps secure the acceptance of ad- 
vance orders, 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


Y Leave at the end of a 
business week. Arrive 
in Paris or London for 
appointments the fol- 
lowing week-end. 


Luxury, excellent cui- 
sine, good service all the 
way. No wonder you 
find so many of your 
business and social ac- 
quaintances are fellow 


6,888,508 430,699 660.679 
776,496 


745,707 


3,089,381 
3,187,849 
2,444,520 
1,174,980 
1,269,540 

813,251 


178,713 
334,187 
174,306 


thence into his secret trust fund. 

The big business executive whose very 
name is terror to the small fry in the oil 
| business, was victimized by a group in- 
sistent upon showering him with gold. He 
said nothing, he asked no questions, he 
simply endured. 

At least that is the story which Stewart 
conveyed to the Senate Committee, and the 
story about which the Committee solemnly 
questioned him for hours. 

The occasion was obviously not one for 
solemn cross-examination. It was one for 
uproarious laughter. 

Perhaps instead of recommending at 
this time specific legislation to correct 
any irregularities which may have been 
developed by the investigation, there 


1,076,107 

1,300,772 

913,657 

61,190 367,718 

67,939 545,939 

40,692 

10,777 

333,625 
242,180 


Yugoslavia (dinar) .. 54 1.7607 
China (iiong Kong dollar) 50.8035 
China (Shanghai tael) 66.1607 
China (Mexican dollar) ... 47.7750 
China (Yuan dollar) 47.5000 
India (rupee) 36.5712 
SEE inks occa wowavccace 46.9546 
Singapore (S. S,) dollar 56.1458 
Canada (dollar) 99.7855 
Cuba (peso) 99.9937 
PEO ORI oy cia cies 00 0 0bn 08 47.7333 
Argentina (peso) (gold) . 97.1286 
Brazil (milreis) 12.0295 
Chile (peso) 12.1952 
Uruguay (peso) 102.4852 
Colombia (peso) ., 98.1600 
Bar silver .... 60.25 


75,669 
160,239 
133,153 

69,8038 

63,350 

23,110 

6,077 
216,200 
130,197 

596 

52,713 

91,224 

8,340 

6,525 

1,815 

24 


371,336 
951,101 
643,910 


passengers. Accommo- 
dations to suit every 
purse and plan. 


All other loans and discounts .... er 8,881,685 647.630 
Investments—total .. 6,682,626 486,873 


368 894 
411,711 
109,160 
302,551 


307,365 
251,677 239,589 


76,910 


109,294 
76,516 
32,778 


U. S. Govt. securities . beac 
Other bonds, stocks and securities 
Reserve with Federal Reserve Bank . 
Cash in vault ........ 16,630 66,910 
Net demand deposits . ,6: 924,093 6,116,099 
Time deposits Cae POA saw ka G59 L738.972 
Government deposits . 

Due from banks .. 

Due to banks ...... Sew ac cea whe Ske 
Borrowings from F. R. Bk.—total 


110,952 
128,637 


55,122 


299,126 


420,456 
100,499 


84,476 134,060 
14,463 28,540 


759.591 378 


Weekly sailings 


ee ee 
WHITE STAR LINE 
TRANSPORT 


RED STAR LINE - ATLANTIC Line 


ENTERMATIONAR MERCANTICS MARINE COMPANY 


No. 1 Broadway, New York, 
or authorized agents. 


390,011 
245,638 
877 
46,408 
124,103 
34,046 
19,818 
14,228 


29 


491,720 
178,642 

82 
103,862 
203,066 
17,581 
7,173 
10,408 
64 


250,023 
1,198 
44,871 
94,733 
28,096 


,301,33% 
6,198 
64,409 247,250 
106,181 485,704 
37,262 107,781 


1,099,325 
3,172,045 


737,475 


a 211 
169,883 218,271 
53,649 58,7738 

214,671 
61,491 
79 


139,079 
189,150 
57,319 


87,169 
7,517 
3,885 
3,632 

490 


42,003 
11,646 
49 


41,198 l 
17,575 1 
74 


544 


66 


Secured by U. S. Govt. oblig. 
All other 


50,711 
6,608 
56 


13,030 
24,232 


32 


eee wwe eeeees 
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Communications 


| Evidence Obtained by Tapping 
Telephone Wires Admissible 


Supreme Court 


Rules Fourth and Fifth 


~ Amendments of Constitution Not Violated 
By Procdure. 


Roy OxumstTead, Jerry L. FINCH, CLAR- 
ENCE G. HEALY, CLIFF Maurice, ToM 
NAKAGAWA, Epwarp ENGDAHL, MYER 
Berc, JoHN EARL, AND FRANCIS RICH- 
ARD BROWN, PETITIONERS, V. UNITED 
Srates. No. 493. CHARLES S. GREEN, 
Emory A. KERN, k 
WaRD ERICKSON, WILLIAM P. SMITH, 
Davip Trotsky, Louis O. GILLIAM, 
CLYDE THOMPSON, AND B. G. WARD, 
PETITIONERS, V. UNITED STATES. 
532. Epwarp H. McINNIS, PETITIONER, 
Vv. 
Court OF THE UNITED STATES. 


| 


%. J. Heprick, ED- | 


No. ! 


UnITEeD States. No. 533. SUPREME | 


The Supreme Court held in this case | 
that the use of evidence to obtain con- 
viction for felonies, where such evidence 


was obtained by Federal prohibition of- 
cers, by means of tapping telephone 
wires outside the house of the accused in 
violation of a State statute ing 
a misdemeanor to do so, was not in vi0- 


j construction of these Amendments. 


' 


lation of the Fourth and Fifth Amend- | 


ments to the Federal Constitution. 

Mr. Chief Justice Taft delivered the 
opinion of the court, Mr. Justice Holmes, 
Mr. Justice Brandeis, Mr. Justice But- 
ler, and Mr. Justice Stone delivered dis- 
senting opinions. The full text of the 
opinions are printed below. 

On writs of certiorari ; ireu 
Court of Appeals for the Ninth Circuit. 

Mr. Chief Justice Taft delivered the 
opinion of the Court. The full text 
follows: - 

These cases are here by certiorari irom 
the Circuit Court of Appeals for the 
Ninth Circuit. 19 F. (2d) 842 and 850. 
The petition in No, 493 was filed August 


30, 1927; in Nos. 532 and 533, September | fendant, would tend to prove any allega- | 


9, 1927. ca 
They were granted with the distinct 


limitation that the hearing should be con- | \oice and setting forth the allegation ! 


fined to the single question whether the 
use of evidence of private telephone con- 
versations between the defendants 


ching it | Requirement to Produce 


ficers of payments as soon as oppor- 
tunity offered. + 

The Fourth Amendment provides: 

“The right of the people to be secure 
in their persons, houses, papers, and ef- 
fects against unreasonable searches and 
seizures shall not be violated; and no 
warrants shall issue but upon probable 


and particularly describing the place to | 
be searched and the persons or things to | 
be seized.” { 

And the Fifth: 

“No person... shall be compelled, in 
any criminal case, to be a witness against 
himself.” 

It will be helpful to consider the chief | 
cases in this Court which bear upon the 


Invoice Held to Be Invalid 


Boyd v. United States, 116 U. S. 616, 


; was an information filed by the District 


Attorney in the Federal court in a cause 
of seizure and forfeiture against thirty- 
five cases of plate glass, which charged | 
that the owner and importer, with in- 


1 tent to defraud the revenue, made an 


to the Circuit | 


and | 


others, intercepted by means of wir tap- | 


ping amounted to a violation of the 


Fourth and Fifth Amendments. 


Petitioners Convicted 
Of Prohibition Violations 


The petitioners were convicted in the 
District Court for the Western 
of Washington of a conspiracy to violate 
the National Prohibition Act by umaw- 
fully possessing, transporting and 1m- 
porting intoxicating liquors and main- 


entry of the imported merchandise by 
means of a fraudulent or false invoice. 
It became important to show the quan- 
tity and value of glass contained in 
twenty-nine cases previously imported. | 

The fifth section of the Act of June 
22, 1874, provided that in cases not 
criminal under the revenue laws, the 
United States Attorney, whenever he 
thought an invoice, belonging to the de- 


tion made by the United States, might | 
be a written motion describing the in- 


which he expected to prove, secure a 
notice from the court to the defendant to 
produce the invoice, and if the defend- | 
ant refused to produce it, the allegations 


| stated in the motion should be taken as 


District j 


taining nuisances, and by selling intox!- | 


cating liquors. Seventy-two others in ad- 
dition to the petitioners were indicted. 
Some were not apprehended, some were 
acquitted and others pleaded guilty. 

The evidence in the records discloses 
a conspiracy of amazing magnitude to 
import, possess and sell liquor unlaw- 
fully. It involved the employment of not 
less than fifty persons, of two seagoing 


vessels for the transportation of liquor | : 
ments. 


to British Columbia, of smaller vessels 
for coastwise transportation to the State 
of Wahington, the purchase and use of a 
ranch beyond the suburban limits of 


for storage and a number of smaller 
caches in that city, the maintenance of a 


| the judge. 


confessed, but if produced the United | 
States Attorney should be permitted, un- 
der the direction of the court, to make 
an examination of the invoice, and might 
offer the same in evidence. 

This Act had succeeded the Act of 
1867, which provided in such cases the 
District Judge, on affidavit of any per- | 
son interested, might issue a warrant to 
the marshal to enter the premises where 
the invoice was and take possession of | 
it an dhold it subject to the order of | 
This had been preceded by 
the Act of 1863 of a similar tenor, except 
that it directed the warrant to the col- 


| lector instead ut the marshal. 


central office manned with operators, the | 


employment of executives, salesmen, de- 
liverymen, dispatches, scouts, bookkeep- 
ers, collectors, and an attorney. 

In a bad month sales amounted 
$176,000; the aggregate for a year must 
have exceeded two millions of dollars. 

Olmstead was leading conspirator and 
the general manager of the business. 
He made a contribution of $10,000 to 


3 -. ; : ache | ment, " 
Seattle, with a large underground cac | might have been alleged against the 


The United States Attorney followed 
the Act of 1874 and compelled the pro- 
duction of the invoice. 

The court held the Act of 1874 repug- 
nant to the Fourth and Fifth Amend- 


As to th: Fourth Amendment, Justice 
Bradley said (page 621): 

“But, in regard to the Fourth Amend- 
it is contended that, whatever 


constitutionality of the acts of 1863 and 
1867, «hat of 1874, under which the 
order in the present case was -made, 
is free from constitutional objection be- 
cause * does not authorize the search 


to | and seizure of books and papers, but | 


only requires the defendant or claimant 
to produce them. 
“That but 


is it declares that if 


$0} 


| he does not produce them, the allega- 


the capital; 11 others contributed $1,000 | 


each. The profits were divided one-half 
to Olmstead and the remainder to the 
other 11. 

Of the several offices in Seattle the 
chief one was in a large office building. 


In this there wer Bent 3 a : 
n this there were three telephone | cidents of actual search and seizure, such 


three different lines. There were tele- 
phones in an office of the manager in his 
own home, at the homes of his associ- 
ates, and at other places in the city. 

Communication was had frequently 
with Vancouver, British Columbia. Times 
were fixed for the deliveries of the 
“stuff,” to places along Puget Sound 
near Seattle and from there the liquor 
Was removed and deposited in the 
caches already referred to. 

One of the chief men was always on 
duty at the main office to receive orders 
by the telephones and to direct their 
filling by a corps of men stationed in 
another room—the “bull pen.” The call 

» numbers of the telephones were given to 

_ those known to be likely customers. At 

times the sales amounted to 200 cases 
of liquor per day. 


Information Obtained 
By Tapping Telephone 


The information which led to the dis- 
, covery of the conspiracy and its nature 
*,and extent was lIragely obtained by in- 
«tercepting messages on the telephones 
of the conspirators by four Federal pro- 
_ hibition officers. Small wires were in- 
- serted along the ordinary telephone 

} wires from the residences of four of 
}» the petitioners and those leading from 
the chief office. 

The insertions were made 
trespass upon any property of the de- 
fendants. 
ment of the large office buildings. The 
taps from house lines were made in the 
streets near the houses. 

» The gathering of evidence continued 
» for many months. 
“conspirators of which refreshing ste- 
nographic notes were currently made, 
were testified to by the government wit- 
_ nesses. 

They revealed the large 
transactions of the partners and their 
subordinates. Men at the wires heard the 

_ orders given for liquor by customers 
sand the acceptances; they became 
auditors oi the conversations between 
the partners. ; 

All wthis disclosed the conspiracy 
charged in the indictment. Many of the 
it and holds it subject to the order of 

“Tt is true that certain aggravating in- 
criminal acts. 

The evidence also disclosed the difficul- 

_tles to which the conspirators were sub- 
"jected, the reported news of the capture 


tions which it is affirmed they will prove 
shall be taken as confessed. This is tan- 
tamount to compelling their production; 


| for the prosecuting attorney will always 


be sure to state the evidence expected 
to be derived from them as strongly 
as the case will admit of. 

“It istrue that certain aggravating in- 


searching amongst his papers, are want- 


| as forcible entry itno a man’s house and 


| 
| 


ing, and to this extent the proceeding 
under the Act of 1874 is a mitigation of 
that which was authorized by the former 
acts; but it accomplishes the substantial 
object of those acts in forcing from a 
party evidence against himself. 


Compulsory Production 
Of Private Papers Required 


“It is our opinion, therefore, that a 
compulsory production of a man’s private 
papers to establish a criminal charge 
against him, or to forfeit his property, 
is within the scope of the Fourth Amend- ! 
ment to the Constitution, in all cases 
in which a search and seizure would be; 


| because it is a material ingredient, and 


effects the sole object and purpose of | 


, search and seizure.” 


| evidence amounted 


Concurring, Mr. Justice Miller 
Chief Justice Waite, said that they did 
not think the machinery used to get this 
to a search and 
seizure, but they agreed that the Fifth 


| Amendment had been violated. 


without | 


They were made in the base- | 


The statute provided an official de- 
mand for the production of a paper or 
document by the defendant, for official 
search and use as evidence on penalty 
that by refusal he should be conclusively 


held to admit the incriminating character | 


of the document as charged. It was 


certainly no straining of the language to | 


construe the search and seizure unde 


| the Fourth Amendment to include such 
| official procedure. 


Conversations of the | 


business | 


| Transportation expenses ..... 


sof vessels, the arrest of their-men and | 


The next case and perhaps the most | 
States, | 


important is Weeks *v. United 
232 U. S. 385,—a conviction for using 
the mails to transmit coupons or tickets 
in a lottery enterprise. The defendant 


April 


1928 


9,375 os 


75,752 


1,697,460 


Freight revenue 
Passenger revenue 
Total oper. rev. . K ; 
- - : € 
Maintenance or way .... oe 
Maintenance of equipment .... 9911186 
an ; 4,422,217 
otal expenses incl, other .... 9 (435,736 
Net from railroad 


| spiracy 
| One pleaded guilty and another was ac- 


| private in the 


, Amendments 


and | 
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Telephone Wires 


was arrested by a police officer without 
a@ warrant. 

After his arrest other police officers 
and the United States marshal went to 
his house, got the key from a neighbor, 
entered the defendant’s room = and 
searched it, and took possession of vari- 
ous papers and articles. Neither the 
marshal nor the police officers had a 
search warrant. 


The defendant filed a petition in court 
asking the return of. all his property. 
The court ordered the return of every- 
thing not pertinent to the charge, but 
denied return of relevant evidence. 


After the jury was sworn, the de-— 


fendant again made objection, and on 
introduction of the papers contended that 
the search without warrant was a viola- 
tion of the Fourth and Fifth Amend- 
ments and they were therefore inadmissi- 
ble. This court held that such taking 


| of papers by an official of the United 
| States, acting under color of his office, 


: . - | Was 
| cause, supported by oath or affirmation | 


in violation of the constitutional 
rights of the defendant, and upon making 
seasonable application he was entitled 
to have them restored, and that by per- 


| mitting their use upon the trial, the trial | 


court erred. 


Letters and Packages 
In Mails Exempted 


The opinion cited with approval lan- 
guage of Mr. Justice Field in Ex parte 


| Jackson, 96 U. S. 727, 733, saying that 
| the Fourth Amendment as a principle 
| of protection was applicable to sealed 


letters and packages in the mail and 
that consistently with it, such matter 
could only be opened and examined upon 
warrants issued on oath or affirmation 
particularly describing the thing to be 
seized. 

In Silverthorne Lumber Company v. 
United States, 251 U. S. 385, the defend- 
ants were arrested at their homes and 
detained in custody. While so detained, 


| representatives of the Government with- 
out authority went to the office of their | 
company and seized all the books, papers | 
An appli- | 


and documents found there. 
cation for return of the things was op- 
vosed by the District Attorney who pro- 
duced a subpoena for certain documents 
relating to the charge in the indictment 
then on file. 

The court said: 

“Thus the case is not that of knowl- 
edge acquired through the wrongful act 
of a stranger, but it must be assumed 
that the Government planned or at all 
events ratified the whole performance.” 

And it hetd that the illegal character 
of the original seizure characterized the 
entire proceeding and under the Weeks 


case the seized papers must be restored. | 
In Amos v. Vnited States, 255 U. S. 


313, the defendant was convicted of con- 


; cealing whisky on which the tax had not | 
At the trial he presented a | 
petition asking that private property | 


been paid. 


seized in a search of his house and store 


“within his curtilage,” without warrant | 


should be returned. This was denied. 

A woman, who claimed to be his wife, 
was told by the revenue officers that 
they had come to search the premises 
for violation of the revenue law. She 
opened the door, they entered and found 
whisky. Further searches in the house 
disclosed more. 


It was held that this action constituted | 


a violation of the Fourth Amendment, 
and that the denial of the motion to re- 
store the whisky and to exclude the testi- 
mony was error. 

In Gouled v. The United States, 255 
U. S. 298, the facts were these: 
and two others were charged with con- 
to defraud the United States. 


quitted. Gouled prosecuted error. 

The matter was presented here on 
questions propounded by the lower cour. 
The first related to the admission in 


evidence of a papey surreptitiously taken | 


from the office of the defendant by one 


acting under the direction of an officer | 


of the Intelligence Department of the 
Army of the United States. 


Documents in Office 


| Stolen by Interloper 


Gouled was suspected of the crime. A 


z U. S. Army, pretending 
to make a friendly call on him, gained 


| authority is not to be enlarged by 





Gouled | 


; Stances 
entry by force. There was actual en- | 
trance into the private quarters of de- | 

| fendant and the taking away of some- 


admission to his office and in his ab- | 


sence, without warrant of any character, 
seized and carried away several docu- 
ments. One of these belonging to Gouled, 
was delivered to the United States At- 
torney and by him introduced 
dence. 

When produced, it was a surprise to 
the defendant. He had had no oppor- 
tunity to make a previous motion to se- 
cure a return of it. 

The paper had no pecuniary value, but 
was relevant to the issue made on the 
trial. Admission of the paper was con- 
sidered a violation of the Fourth Amend- 
ment, 

Agnello v. 


United States, 269 U. S. 
20, held 


that the Fourth and Fifth 
were violated by admis- 
sion in evidence of contraband narcotics 
found in defendant’s house, several 
blocks distant from the place of arrest, 
after his arrest and seized there with- 
out a warrant. Under such circum- 
stances the seizure could not be justi- 
fied as incidental to the arrest. 

There is no room in the present case 
for applying the Fifth Amendment unless 
the Fourth Amendment was first vio- 
lated. There was no evidence of com- 
pulsion to induce the defendants to talk 
over their many telephones. 

They were continually and voluntarily 


| that only. 


in evi- ; 


dered evidence was pertinent, the method 
of obtaining it was unimportant. 

This was held by the Supreme Judicial 
Court of Massachusetts in Common- 
wealth v. Dana, 2 Metcalf, 329, 387. 
There it was ruled that the only remedy 
open to a defendant whose rights under 
a State constitutional equivalent of the 
Fourth Amendment had been invaded 
was by suit and judgment for damages 
as Lord Camden held in Entick v. Car- 
rington, 19 Howell State Trials, 1029. 


Evidence Excluded 
If Illegally Obtained 


Mr. Justice Bradley made effective use 
of this case in Boyd vy. United States. 
But in the Weeks case, and those which 
followed, this court decided with great 


emphasis and established as the law for | 


the Federal courts that the protection 
of the Fourth Amendment would be 
much impaired unless it was held that 
not only was the official violator of the 


| rights under the Amendment subject to 
action at the suit of the injured de- | 


fendant, but also that the evidence 
thereby obtained could not be received. 


The well known historical purpose of 


the Fourth Amendment, directed against | 


general warrants and writs of assistance, 
was to prevent the use of governmental 


force to search a man’s house, his per- | 


son, his papers and his effects and to 
prevent their seizure against his will. 


This phase of the misuse of govern- | 
mental power of compulsion is the em- | 


phasis of the opinion of the court in 
the Boyd case. This appears too in the 
Weeks case, in the Silverthorne case 


| and in the Amos case. 
United States carried the | 


Gouled v. 
inhibition against unreasonable searches 
and seizures to the ‘extreme limit. Its 
im- 
plication and must be confined to the 
precise state of facts disclosed by 
record, 

A representative of the Intelligence 
Department of the 
stealth obtained admission to the 
fendant’s office, seized and carried away 
certain private papers valuable for evi- 
dential purposes. This was held an un- 
reasonable search and seizure within 
the Fourth Amendment. 

A stealthy entrance in such cireum- 
vecame the equivalent to an 


thing tangible. Here we have testimony 


| only of voluntary conversations secretly 


overheard. 

The Amendment itself shows that the 
search is to be of material things—the 
person, the house, his papers or his ef- 
fects. The description of the warrant 
necessary to make the proceeding law- 
ful, is that it must specify the place to 


be searched and the person or things 


to be seized. 


Application of Analogy 
To Tangible Things 


It is urged that the language of Mr. 
Justice Feld in Ex parte Jackson, al- 
ready quoted, offers an analogy to the 
interpretation of the Fourth Amendment 
in respect of wire tapping. But 
analogy fails. 

The Fourth Amendment may 
proper application to a sealed letter in 
the mail because of the constitutional 
provision for the Post Office Depart- 
ment and the relations between the 
Government and those who pay to se- 
cure protection of their sealed letters. 


See Revised Statutes, sections 3978 to | 
| 3988, 


xhereby Congress monopolizes 
the carriage of letters and excludes 
from that business everyone else, and 


section 3929 which forbids any postmas- | 
; ter or other person to open any letter 


not addressed to himself. 


It is plainly within the words of the 


Amendment to say that the unlawful 
rifling vy a government agent of a 


sealed letter isa search and seizure of | 


the sender's papers or effects. The let- 


ter is a paper, an effect, and in the cus- | 
| tody of a government that forbids car- 
| rlage except under its protection. 


The United States takes no such care 
of telegraph or telephone messages as 
of mailed sealed letters. The Amend- 


ment does not forbid what was done | 


here. 


There was no searching. There was no | 
| seizure. 


The evidence was secured by 
the use of the sense of hearing and 
There was no entry of the 
houses or offices of the defendants. 

By the invention of the telephone 50 
years ago and its application for the 
purpose of extending communication one 
can talk with another at a far distant 
place. 

The language of the Amendment can 
not be extended and expanded to in- 
clude telephone wires reaching to the 


whole world from the defendant’s house | 
intervening wires are | 
not part of his house or office any more 


or office. The 
than are the highways along which they 
are stretched. 


This court in Caroll v. United States, | 


267 U. S. 132, 19, declared: 
“The Fourt Amendment is to be con- 
strued in the light of what was deemed 


| an unreasonable search and seizure when 


transacting business without knowledge | 


of the interception. 
must be confined to the Fourth Amend- 
ment. 

The striking outcome of the Weeks 
case and those which followed 


Our consideration | 


, it was adopted and in a manner which 


will conserve public interests as well as 


the interest and rights of individual] citi- | 


zens.” 
Justice Bradley in the Boyd case, and 
Justice Clark in Gouled case, said that 


the Fifth Amendment and the Fourth | 


Amendment were to be liberally con- 


strued to effect the purpose of the fram- ! 


-ers of the Constitution in the interest 
of liberty. But that can not justify en- 
largement of the language employed 


beyond the possible practical meaning | 


! of houses, persons, papers, and effects, 


it was | 
| the sweeping declaration that the Fourth | 


Amendment, although not referring to | 


or limiting the use of evidence in court 
really forbade its introduction if ob- 
tained by Government officers through a 
violation of the amendment. Thereto- 
fore many had supposed that under the 
ordinary common law rules, if the ten- 


| 
| 
\ 
| 
i 


or so to apply the words search and seiz- 
ure as to forbid hearing or sight. 
Hester v. United States, 265 U. S. 57, 
held that the testimony of ‘two officers 
of the law who trespassed on the de- 
fendant’s land, concealed themsedves 100 
yards away from his house and saw him 
come out and hand a bottle of whosky 
to another, was not inadmissible. While 
there was a_ trespass, there was no 


Statements of Railroad Revenues and 


(As Reported to the Interstate Commerce Commission.) 


Illinois Central R. R. 

i Four Months 
1928 1927 
39,331,643 39,346,287 | 
7,602,779 8,084,504 
50,856,986 51,265,738 | 
5,543,473 5,384,779 | 
11,527,823 11,302,012 
18,498,833 18,882,287 
33,397,139 38,334,786 


1927 
9,405,523 
1,875,621 

12,626,784 
1,511,566 
2,893,243 
4,548,327 
9,654,292 


1928 


2,273,854 
260,395 
2,739,043 
610,347 
508,101 
799,188 
2,161,905 


Oregon Short Line R. R. 
pril Four Months 
1927 1928 1927 
2,057,719 9,526,865 8,341,267 
290,956 1,139,016 1,242,433 
2,559,934 11,434,939 10,343,832 
585,366 1,850,787 1,622,537 
491,259 2,121,978 1,876,507 
757,969 3,842,889 3,176,465 
2,083,363 7,576,706 


8,252,112 1 


the | 


Army, having by | 
de- | 


the | 


have | 


1,693,079 


2. 


E 5, 1928 
Prohibition 


search of person, house, papers or effects. 
United States v. Lee, 274 U. S. 559, 563; 
Eversole v. State, 106 Tex. Cr. 567. 
Congress may of course protect the 
secrecy of telephone messages by making 
them, when intercepted, inadmissible in 
evidence in Federal criminal trials, by 
direct legislation, and thus depart from 
the common law of evidence. But the 
courts may not adopt such a’ policy by 
attributing an enlarged and unusual 
meaning to the Fourth Amendment. 
The reasonable view is that one who 
installs in his house a telephone instru- 
ment with connecting wires intends to 
project his voice to those quite outside, 
and that the wires beyond his house and 
messages while passing over them are 
; not within the protection of the Fourth 
Amendment. Here those who intercepted 
the ,projected voices were not in the 
house of either party to the conversation. 

Neither the cases we have cited nor 
any of the many Federal decisions 
brought to_our attention hold the Fourth 
Amendment to have been violated as 
against a defendant unless there has 
been an official search and seizure of 
his tangible material effects or an actual 
physical invasion of his house “or cur- 


| seizure. 
Right Vests in Congress 


| To Protect Communications 


We think, therefore, that the wire 
tapping here disclosed did not amount to 
a search or seizure within the meaning 
of the Fourth Amendment. 

What has been said disposes of the 
only question that comes within the 


these cases. 
But some of our number, departing 
| from that order, have concluded that 


overruled in both courts below that evi- 
dence obtained through intercepting of 
telephone messages by government 
agents was inadmissible 
mode of obtaining it was unethical and 


tilage” for the purpose of making a | 


—_— 


‘AuTHorizep STATEMENTS ONLY Art Presented Heretn, Berna 


PuBLIsHED WitHouT COMMENT BY THE UNITED 


States DaILy 


Patent Appeals 


Protectionof Communications 
Not Contemplated in Organic Law 


Decision Holds Inviolability 


of Mail, Con- 


ferred by Legislation, Does Not Extend to 
Telegraph and Telephone Messages. 


than nice ethical conduct by government 
officials would make society suffer and 
give criminals greater immunity than has 
been known heretofore. In the absence 
of controlling legislation by Congress, 
those who realize the difficulties in bring- 
ing offenders to justice may well deem 
it wise that the exclusion of evidence 
should be confined to cases where rights 
under the Constitution would be violated 
by admitting it. 

The statute of Washington, adopted 
in 1909, provides (Remington Compiled 
Statutes, 1922, section 2656-18) that: 

“Every person... who shall inter- 
cept, read or in any manner interrupt 
or delay the sending of a message over 
any telegraph or telephone line... 
shall be guilty of a misdemeanor.” 

This statute does not declare that 
evidence obtained by such interception 


| shall be inadmissible, and by the com- 


terms of our order granting certiorari in | 


mon law, already referred to, it would 
not be. People v. McDonald, 177 App. 
Div. (N. Y.) 806. Whether the State 
of Washington may prosecute and punish 


; Federal officers violating this law and 


there is merit in the two-fold objection | 


because the | 


a misdemeanor under the law of Wash- | 


ington. To avoid any misapprehension 
of our views of that objection we shall 
deal with it in both of its phases. 

While a Territory, the English common 


law prevailed in* Washington and thus |! 


| continued after her admission in 1889. 
The rules of evidence in criminal cases 
in courts of the United States sitting 


there, consequently are those of the com- | 


mon law. United States v. Reid, 12 How. 


361, 363, 366; Logan v. United States, | 


144 U. S. 263, 301; Rosen v. United 


| States, 245 U. S. 467; Withaup v. United | 


| States, 127 Fed. 530, 534; Robinson v. 
| United States, 292 Fed. 683, 685. 
| Rule of Common Law 
Cited as to Evidence 
The common law rule is that the ad- 


missibility of evidence is not affected oy | brother Brandeis has given this case so 


the illegality of the means by which it 
| was obtained. Professor Greenleaf in 
his work on evidence (Vol. 1, 12th ed., 
by Redfield, Section 254(a)) says: 

“It may be mentioned in this place, 
that though papers and other subjects 
of evidence may have been _ illegally 
taken from the possession of the party 
against whom they are offered, or other- 
wise unlawfully obtained, this is no valid 
| objection to their admissibility, if they 

are pertinent to the issue. The court 
will not take notice how they were’ ob- 
| tained, whether lawfully or unlawfully, 
nor will it form an issue, to, determine 
| that question.” 

Mr. Jones in his work on the same sub- 
ject refers to Mr. Greenleaf’s statement, 
| and says: 

“Where there is no violation of a con- 
stitutional guaranty, the verity of the 
above statement is absolute.” Section 
2075, note 3, vol. 5. 

The rule is supported by many English 
| and American cases cited by Jones in 
section 2075, note 3, and section 2076, 
note 6, vol. 5; and by Wigmore, Vol. 4, 
section 2183. It is recognized by this 
Court in Adams v. New York, 192 U. S. 
585. 


_ The Weeks case announced an excep- | 
tion to the common law rule by excluding | 


all evidence in the procuring of which 
government officials took part by meth- 


Amendments. 

Many State courts do not follow the 
Weeks case. People v. Defore, 242 N. Y. 
13. But those who do, treat it as an ex- 
ception to the general common law rule 
and required by constitutional limita- 
| tions. Hughes v. State, 145 Tenn. 544, 

551, 566; State v. Wills, 91 W. Va. 659, 

677; State v. Slamon, 73 Vt. 212, 214, 

215; Gindrat v. People, 138 Ill. 103, 111; 

People v. Castree, 311 Ill. 392, 396, 397; 
| State v. Gardner, 77 Mont. 8, 21; State 
; Vv. Fahn, 53 N. Dak. 203, 210. The com- 
' mon law rule must apply in the case 
at bar. 

Nor can we, without the sanction of 
congressional enactment, subscribe to 
the suggestion that the courts have a 
discretion to exclude evidence, the ad- 
mission of which is not unconstitutional, 
because unethically secured. This would 
be at variance with the common law 
doctrine generally supported by author- 
ity. 
any recognized text book that gives color 
to such a view. 


‘Immunity for Criminals | 
Offered by Exclusion 


Our general experience shows 
much evidence has always been receive- 
“ble although not obtained by conformity 
; to the highest ethics. The history of 
criminal trials shows numerous cases of 
»rosecutions of oathbound conspiracies for 
murder, robbery, and other crimes where 
officers of the law have disguised them- 
selves and joined the organizations, taken 
the oaths and given themselves every 
appearance of active members engaged 
in the promotion of crime for the pur- 
pose of securing evidence. Evidence se- 
cured by such means has always been 
received. 

A standard which would forbid the re- 
ception of evidence if obtained by other 


_-_-_fS oo. 


Expenses 


Oregon-Washington R. R. and Nay. Co. 
April Four Months 
1928 1928 1927 


6,839,580 6,359,872 
1,629,306 1,096,344 
8,717,520 8,215,701 
1,781,771 1,565,022 
1,569,400 1,429,773 
3,425,389 3,212,858 
7,700,145 7,088,039 


1927 
1,679,095 
258,335 
2,150,729 
530,557 
370,391 
773,127 
1,913,003 


233,743 
132,568 
531,585 
386,057 
$29,553 
978,790 


ods forbidden by the Fourth and Fifth | 


those whose messages were intercepted 
may sue them civilly is not before us. 


But clearly a statute, passed 20 years | 


after the admission of the State into the 
Union cannot affect the rules of evi- 
dence applicable in courts of the United 
States. Chief Justice Taney, in United 
States v. Reid, 12 How. 361, 363, con- 
struing the 34th section of the Judiciary 
Act, said: 

“But it could not be supposed, without 
very plain words to show it, that Con- 


gress intended to give the States the | 


power of prescribing the rules of evi- 


; dence in trials for offenses against the 


United States. For this construction 
would place the criminal jurisprudence 
of one sovereignty under the control of 
another.” 
States, 127 Fed. 530, 534. 

The judgments of the Circuit Court 
of Appeals are affirmed. The mandates 
will go down forthwith under Rule 31. 
Affirmed. 


Mr. Justice Holmes Assails 


| Evidence Obtained by Crime 


Mr. Justice Holmes: (dissenting): My 


exhaustive an examination that I desire to 


| add but afew words. While I do not deny 


it 1 am not prepared to say that the pen- 
umbra of the Fourth and Fifth Amend- 


| ments covers the defendant, although I 


fully agree that Courts are apt to err by 
sticking too closely to the words of a law 
where those words import a policy that 
goes beyond them. Gooch v. Oregon 
Short Line R. R. Co., 258 U. S. 22, 24. 
But I think, as Mr. Justice Brandeis 
says, that apart from the Constitution: 
the Government ought not to use evi- 
dence obtained and only obtainable by a 
criminal act. There is no body ‘of pre- 
cedents by which we are bound, and 
which confines us to logical deduction 
from established rules. Therefore we 
must consider the two objects of desire 
both of which we cannot have and make 
up our minds which to choose. 
desirable that criminals should be de- 
tected, and to that end that all avail- 
able evidence should be used. It also 
is desirable that the Government should 
not itself foster and pay for other crimes 
when they are the means by which the 
evidence is to be obtained. If it pays 
its officers for having got evidence by 
crime I do not see why it may not as 
well pay them for ‘getting it in the same 
way, and I can attach no importance to 
protestations of disapproval if it know- 


ingly accepts and pays and announces | 


that in future it will pay for the fruits. 
We have to choose, and for my part I 
think it a less evil that some criminals 
should escape than that the Government 
should play an ignoble part. 

For those who agree with me no dis- 


tinction can be taken between the Gov- | 


' ernment as prosecutor and the Govern- 


There is no case that sustains, nor | 


ment as judge. If the existing code does 
not permit district attorneys to have a 
hand in such dirty business it does not 


permit the judge to allow such iniquities | 
See Silverthorne Lumber. ; 
Co. v. United States, 251 U. S. 385. And | 
if all that I have said so far be accepted | 


to succeed. 


it makes no difference that in this case 
wire tapping is made a crime by the law 
of the State, not by the law of the 
United States. 


and I hardly think that the United States 
would appear to greater advantage when 
paying for an odious crime against State 


law than when inciting to the disregard | 


of its own. I am aware of the often 


See also Withaup v. United | 


It is j 


It is true that a State 

cannot make rules of evidence for Courts | 
; of the United States, but the State has | 
authority over the conduct in question, | 





| kota Central 


| be. 





repeated statement that in a criminal |! 


proceeding the Court will not take notice 


| of the manner in which papers offered 
| in 
that 


evidencé have been obtained. But 
that somewhat rudimentary mode of dis- 
posing of the question has been over- 
thrown by Weeks v. United States, 232 
U. S. 383 and the cases that have fol- 
lowed it. I have said that we are free 
to choose between two principles of pol- 
icy. But if we are to confine ourselves 
to precedent and logic the reason for 
excluding evidence obtained by violating 
the Constitution seems to me logically 
to lead to excluding evidence obtained 
by a crime of the officers of the law. 


Justice Brandeis Holds 
Rights Were Violated 


Mr. Justice Brandeis, dissenting: 

The defendants were convicted of con- 
spiring to violate the National Prohibi- 
tion Act. Before any of the persons now 
charged had been arrested or indicted, 
the telephones by means of which they 
habitually communicated with one an- 
other and with others had been tapped 
by Federal officers. To this end, a line- 
man of, long experience in wire-tapping 
was employed, on behalf of the Govern- 
ment and at its expense. He tapped 


' eight telephones, some in the homes of 


the persons charged, some in their of- 
fices. 

Acting on behalf of the Government 
and in their official capacity, at least six 
other prohibition agents listened over the 


| 


teenth Amendments, do 





persistently renewed, the defendants ob- 
tained by wire-tapping, on the ground 
that the Government’s  wire-tapping 
constituted an unreasonable search and 
seizure, in violation of the Fourth 
Amendment; and that the use as evidence 
of the conversations overheard compelled >> 
the defendants to be witnesses against 
themselves, in violation of the Fifth 
Amendment. 

The Government makes no attempt to 
defend the methods employed by its of- 
ficers. Indeed, it concedes that if wire- 
tapping can be deemed a search and 
seizure within the Fourth Amendment, 
such wire-tapping as was practiced in the 
case at bar was an unreasonable search 
and seizure, and that the evidence thus 
obtained was inadmissible. But it relies 
on the language of the Amendment; and 


| it claims that the protection given. there- 


by cannot properly be held to include a 
telephone conversation, 

“We must never forget,” said Mr. Chief 
Justice Marshall in McCulloch v. Mary- 
land, 4 Wheat. 316, 407, “that it is a 
constitution we are expounding.” Since 
then, this Court has repeatedly sus- 
tained the exercise of power by Congress, 
under various clauses of that instrument, 
over objects of which the Fathers could 
not have dreamed, See Pensacola Tele- 
graph Co. v. Western Union Telegraph 
Co., 96 U. S. 1, 9; Northern Pacific Ry. 
Co. v. North Dakota, 250 U. S. 135; Da- 
Telephone Co. v. South 
Dakota, 250 U. S. 163; Brooks v. United 
States, 267 U. S. 432. 

We have likewise held that general 
limitations on the powers of Govern- 
ment, like those embodied in the due 
process clauses of the Fifth and Four- 
not forbid the 
States or the United States from meei- 
ing modern conditions by regulations 


| which “a century ago, or even half a 


century ago, probably would have been 
rejected as arbitrary and oppressive.” 
Village of Euclid v. Ambler Realty Co., 


| 272 U.S. 365, 387; Buck v. Bell, 274 U.S. 


200. 
Would Adapt Clauses 
To Changing Conditions 


Clauses guaranteeing to the individual 
protection against specific abuses of 
power, must have a similar capacity of 
adaptation to a changing world. It was 
with reference to such a clause that this 
Court said in Weems v. United States, 
217 U. S. 349, 373: “Legislation, both 
statutory and constitutional, is enacted, 


| it is true, from an experience of evils, 


but its general language should not, 
therefore, be necessarily confined to the 
form that evil had theretofore taken. 
Time works changes, brings into exist- 
ence new conditions and purposes. There- 
fore a principle to be vital must be 
capable of wider application than the 
mischief which gave it birth. 

“This is peculiarly true of constiutions. 
They are not ephemeral enactments, de- 
signed to meet passing occasions. They 
are, to use the words of Chief Justice 
Marshall ‘designed to approach immortal- 
ity as nearly as human institutions can 
approach it.’ The future is their care 
and provision for events of good and bad 
tendencies of which no prophecy can be 
made. 

“In the application of a constitution, 
therefore, our contemplation cannot be 
only of what has been but of what may 
Under any other rule a constitution 
would indeed be as easy of application as 
it would be deficient in efficacy and 
power. Its general principles would have 
little value and be converted by precedent 
into lifeless and impotent formulas. 
Rights declared in words might be lost 
in reality.” 

When the Fourth and Fifth Amend- 
ments were adopted, “the form that evil 
had theretofore taken,” had been neces- 
sarily simple. Force and violene were 
then the only means known to man by 
which a government could directly effect 
self-incrimination. It could compel the 
individual to testify—a compulsion ef- 
fected, if need be, by torture. tI could 
secure possession of his papers and other 
articles incident to his private life—a 


[Continucd on Page 9,Column 1.] 


Decisions 
In Patent Cases 
By Court of Appeals, 
District of Columbia 


The Court of Appeals, District of Co- 
lumbia, handed down, on June 4, deci- 


| sions in the following patent cases (the 


number, title, disposition of the case and 
the justice writing the opinion being 
given in the order named), according to 
the clerk of the court: 

2057—In re Defender Manufacturing Com- 
pany. Trade mark for sheeting, pillow 
cases, towels, ete. Decision affirmed. Opin- 
ion by Mr. Chief Justice Martin. 

1903—Browne v. Harrison, 1904—Harri- 
son v. Browne. Mines. Decision as_ to 
counts 5, 6 and 7 in case No. 1903 reversed 
and priority awarded Browne. Decision in 
case No. 1904, awarding priority of in- 
vention as to counts 1, 2 and 3, to Browne, 
affirmed. Opinion by-Mr. Chief Justice Mar- 
tin. 

2058—Manhattan Shirt Company v. Na- 
tional Department Stores. Trade mark for 
clothing. Decision affirmed. Opinion by Mr. 
Justice Robb. 

2059—In re Deli. Improvement in pencil. 
Decision reversed as to claims 1, 5 and.7, 
and affirmed as to other claims. Opinion-by 
Mr. Justice Robb. 

2060—Black Brothers Flour Mills v. Den- 
nie. Trade mark for egg mash. Decision 
affirmed. Opinion by Mr. Justice Robb. 

2061—Grossman et al. v. Gamble. Bags. 
Decision affirmed. Opinion by Mr. Justice 
Robb. 

2064—Sherwin-Williams Paint ©o. v. 
Stockton Paint Co. Trade mark for paints. 
Decision affirmed. Opinion by Mr. Justice 
Robb. 

2065—In re Parr. Improvement in ice 
cream containers. Decision reversed as. to 
claim 8, and affirmed as to other claims. 
Opinion by Mr. Justice Robb. 

2066—In re Berry. Improvement in steam 


3,084,760 
856,944 


*the seizure of cases of liquor in garages | 
hand other places. It showed the deal- 
‘ing by Olmstead, the chief conspirator, | 
-with members of the Seattle police, the 
“messages to them which secured the re- 
‘Tease of arrested members of the con- | 
}8piracy, and also direct promises to of- 


2,972,492 
789,751 
2,182,741 
2,092,440 
4,910.79 
76.5 


12,459,847 
2,589,448, 
8,870,399 
8,951,052 

4,915.23 
95.5 


12,930,952 
3,529,293 
9,401,654 
9,020,773 

4,883.51 
748 | 


577,138 
279,591 
297,547 
216,988 
2,539.22 
78.9 


476,571 
255,419 
221,152 
160,304 

2,539.18 
81.4 


237,726 
184,595 
53,151 
*49,659 
2,237.20 
88.9 


joints, Decision affirmed, Opinion by Mr. 
Justice Van Orsdel. 

2067—In re Pierson. Improvement in 
beverage mixers. Decision affirmed. Opinion 
by Mr. Justice Van Orsdel 

2068—In re Foltz. Improvement in furn- 
! aces. Decision reversed. Opinion by Mr, 
made andi Justice Van Orsdel. 


tapped wires and reported the messages 
taken. Their operations extended over 
a period of nearly five months. The 
typewritten record of the notes of conver- 
sations overheard occupies 775 typewrit- 
ten pages. 

By objections 


3,182,827 
1,068,915 
2,113,912 
1,760,177 

2,539.22 


72.2 


2,767,125 | 
1,021,882 
1,745,244 
1,514,716 | 
2,537.67 | 
73.2 | 


155,778 
199,832 
*46,054 
*182,164 
2,343.85 
92.8 
*Deficit. 


1,017,375 1,127,662 
771,191 737,593 
246,184 390,069 

*301,247 25,529 
2,343.85 2,237.20 

88.3 86.3 


| 
' 
| 
| 
| 
' 
\ 
| 
| 
| 
t 
| 
Taxes and uncollected rev. ... | 
Net after taxes, etc, .. «+ 2,227,816 | 
Net after rents ..... ++ 2,168,476 
Aver. miles operated .....++.. 4,915.23 | 
Operating ratio ......eceeees 75.4 
seasonably 
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Constitutional Questions 


Tapping of Telephone Wires Is Held 


Not to Violate Constitutional Rights 


_ Supreme Court Finds That Evidence Thus Obtained Is 
Admissible, Although State Laws Are Violated. 


[Continued 


seizure effected, if need be, by breaking 
and entry. Protection against such in- 
“vasion of “the sanctities of a man’s 
home and the privacies of life” was pro- 
vided in the Fourth and Fifth Amend- 
ments by specific language. Boyd v. 
United States, 116 U. S. 616, 630. 

- But “time works changes, brings into 
existence new conditions and purposes.” 
Subtler and more far-reaching means of 
invading privarcy have become available 
to the Government. Discovery and in- 


_ vention have made it possible for the 


overnment, by means far more effective 


. than stretching upon the rack, to obtain 


disclosure in court of what is whispered 
in the closet. 


Progress of Science 
Given Consideration 


Moreover, “in the application of a 
constitution, our contemplation cannot be 


* only of what has been but of what may 


be.” The progress of science in fur- 


‘ nishing the Government with means of 


espionage is not likely to stop with wire- 

, tapping. Ways may some day be de- 
developed by which the Government, 
without removing papers from secret 
drawers, can reproduce them in court, 
and by which it will be enabled to ex- 
pose to a jury the most intimate occur- 
rences of the home. Advances in the 

, psychic and related sciences may bring 
houghts, and emotions. “That places 
the liberty of every man in the hands of 
every petty officer” was said by James 
Otis of much lesser intrusions than 
these.(1) To Lord Camden, a far 
slighter intrusion seemed “subversive of 
all the comforts of society.’’(2) 
be that the Constitution affords no pro- 
tection against such invasions of indi- 
vidual security? 


“A sufficient answer is found in Boyd | 
v. United States, 116 U. S. 616, 627- 


° 630, a case that will be remembered as 
long as civil liberty lives in the United 

‘ States. This Court there reviewed the 
history that lay behind the Fourth and 
Fifth Amendments. We said with ref- 
erence to Lord Camden’s judgment in 
Entick v. Carrington, 19 Howell’s State 
Trials, 1030: 

“The principles laid down in this opin- 
ion affect the very essence of constitu- 
tional liberty and security. They reach 
farther than the concrete form of the 
ease there before the court, with 
adventitious circumstances; they appiy 
to all invasions on the part of the Gov- 
ernment and its employes of the sancti- 


ties of a man’s home and the privacies ; 


of life. 

“It is not the breaking of his doors, 
and rummarzing of his drawers, that 
"e¢onstitutes the essence of offense; but 
it is the invasion of his indefeasible right 
of personal seturity, personal liberty 
and private property, where that right 
has never been forfeited by his con- 
-vietion of some public offense, it is the 
invasion of this sacred right which 


underlies and constitutes the essence of ! 


Lord Camden’s. judgments. Breaking 


into a house and opening boxes and | 


,drawers are circumstances of aggrava- 


tion; but any forcible and compulsory ! 
extorition of a man’s own testimony or | 


of his private papers to be used as evi- 
dence of a crime or to forfeit his goods, 
is within the condemnation of that judg- 
ment. In this regard the Fourth and 
Fifth Amendments run almost into each 
other.” (3). 

'’ In Ex parte Jackson, 96 U. S. 727, it 
“was held that a sealed letter entrusted 
to the mail is protected by the Amend- 
ments. The mail is a public service 
furnished by the Government. The tele- 
phone is a public service furnished by 
‘its authority. There is, in essence, no 
alifference between the sealed letter and 
the private telephone message. 
Judge Rudkin said below: “True the 
one is visible, the other invisible; the 
‘one is tangible, the other intangible; 
the one is sealed and the other unsealed, 
but these are distinctions without a dif- 
ference.” 

., The evil incident to invasion of the 
privacy of the telephone is far greater 
than’ that involved in tampering with 
the mails. Whenever a telephone line 
is tapped, the privacy of the presons at 
,both ends of the line is invaded and all 
conversations between them upon any 
subject, and although proper, confi- 
dential and privileged, may be over- 
heard. Moreover, the tapping of one 
man’s telephone line involves the tapping 
of the telephone line involves the tapping 
whom he may cali or who may call him. 
As a means of espionage, writs of as- 
sistance and general warrants are but 
puny instruments of tyranny and op- 
pression- when compared with  wire- 
tapping. 


Unduly Literal 
Construction Refused 


Time and again, this Court in giving 
effect to the principle underlying the 
Fourth Amendment, has refused to 
place an unduly literal construction 
upon it. This was notably illustrated in 
the Boyd case itself. Taking language 
in its ordinary meaning, there is no 
“search” or “seizure” when a defend- 
ant is required to produce a document 
in the orderly process of a court’s pro- 
cedure. “‘The right of the people to be 
secure in their persons, houses, papers, 
and effects, against unreasonable 
searches and seizures,’ would not be 
‘violated, under any ordinary construc- 
tion of language, by compelling obed- 
ience to a subpoena. 

But this Court holds the evidence in- 
admissible simply because the informa- 
.tidn leading to the issue of the sub- 
poena has been unlawfully secured. Sil- 


eans of exploring unexpressed beliefs, | 





Can it | 


its | 





As | 
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verthorne Lumber Co. v. United States, 
251 U. S. 385. Literally, there is no 
“search” or ‘seizure’ when a friendly 
visitor abstracts papers from an office; 
yet we held in Gouled v. United States, 
255 U. S. 298, that evidence so ob- 


tained could not be used. No court which | 


looked at the words of the Amendment 
rather than at is underlying purpose 
would hold, as this Court did in Ex 
parte Jackson, 96 U. S. 727, that its 
protection extended to letters in the 
mails. The provision against self-incrim- 
ination in the Fifth Amendment has 
been given an equally broad construc- 
tion. The language is: “‘No person.... 
shall be compelled in any criminal case 
to be a witness against himself.” 
Yet we have held, not only that the 
protection of the Amendment extends 
to a witness before a grand jury, al- 
though he has not been charged with 
crime, Counselman v. Hitchcock, 142 U. 
S. 547, 562, 586, but that: “It applies 
alike to civil and criminal proceedings, 
wherever the answer might tend to sub- 
ject to criminal responsibility him who 
gives it. The privilege protects a mere 


witness as fully as it does one who is | 


also a party defendant.” McCarthy v. 
Arndstein, 266 U. S. 34, 40. The nar- 
row language of the Amendment has 
been consistently construed in the light 
of its object, “to insure that a person 
should not be compelled, when acting 
as a witness in any investigation, to give 
testimony which might tend to show 
that he himself had committed a crime. 
The privilege is limited to criminal mat- 


| ters, but it is as broad as the mischief | 
| against 


which it seeks to guard.” 
Counselman v. Hitchcock, supra, p. 562. 


Decisions of this Court applying the | 


principle of the Boyd case have settled 
these things. Unjustified search and 
seizure violates the Fourth Amendment, 
whatever the character of the paper; (4) 
whether the paper when taken by the 
federal officers was in the home, (5) in 
an office, (6) or elsewhere; (7) whether 
the taking was effected by force (8), by 
fraud (9), or in the orderly process of a 
court’s procedure (10). From these 
decisions, it follows necessarily that the 


| Amendment is violated by the officer’s 


reading the paper without a physical 
seizure, without his even touching it; and 
that use, in any criminal proceeding, of 


the contents of the paper so examined— | 
| ment below 


| the part of the executive? 


as where they are testified to by a fed- 
eral officer who thus saw the document 
or where, through knowledge so ob- 
tained, a copy has been procured else- 
where (11)—any such use constitutes a 
violation of the Fifth Amendment. 


Broader Protection 
Guaranteed by Amendments 


The protection guaranteed by the 
Amendments is much broader in scope. 
The makers of our Constitution under- 
took to secure conditions favorable to 
the pursuit of happiness. They recog- 
nized the significance of man’s spiritual 


nature, of his feelings and of his intel- | 
They knew that only a part of the ! 


lect. 
pain, pleasure and satisfactions of life 
are to be found in material things. They 
sought to protect Americans in their be- 
liefs, their thoughts, their emotions and 
their sensations. They conferred, as 
against the Government, the right to be 
let alone—the most comprehensive 
rights and the right most valued by 
civilized men. To protect that right, 
every unjustifiable intrusion by the Gov- 
ernment upon the privacy of the indi- 
vidual, whatever the means employed, 
must be deemed a violation of the Fourth 
Amendment. And the use, as evidence 
in a criminal proceeding, of facts ascer- 
tained by such intrusion must be deemed 
a violation of the Fifth. 


Applying to the Fourth and Fifth 
Amendments the established rule of con- 
struction, the defendants’ objections to 
the evidence obtained by wire-tapping 
must, in my opinion, be sustained. It is, 
of course, immaterial where the physical 
connection with the telephone wires lead- 
ing into the defendants’ premises was 
made. And it is also immaterial that the 
intrusion was in aid of law enforcement. 
Experience should teach us to be most 
on our guard to protect liberty when the 
Government’s purposes are beneficient. 
Men born to freedom are naturally aiert 
to repel invasion of their liberty by evii- 
minded rulers. The greatest dangers to 
liberty lurk in insidious encroachment 
by men of zeal, well-meaning but without 
understanding (12). 

Independently of the constitutional 
question, I am of opinion that the judg- 
ment should be reversed. By the laws 
of Washington, wire-tapping is 


8976(18). To prove its case, the Gov- 
ernment was obliged to lay bare the 
crimes committed by its officers on its 
behalf. A Federal ccurt should not pev- 
mit such a prosecution to continue. Com- 
pare Harkin v. Brundage, No. 117, de- 
cided February 20, 1928. i 

The situation in the case at bar differs 
widely from that presented in Burdeau 
v. McDowell, 256 U. S. 465. There, only 
a single lot of papers was_ involved. 
They had been obtained by a private 
detective while acting on behalf of a 
private party; without the knowledge of 
any Federal official; long before anyone 
had thought of instituting a Federal 
prosecution. Here, the evidence obtained 
by crime was obtained at the Govern- 
ment’s expense, by its officers, while 
acting on its behalf; the officers who 
committed these crimes are the same of- 
ficers who were charged with the en- 
forcement of the Prohibition Act; the 
crimes of these officers were committed 
for the purpose of securing evidence 


= 
crime.(13) Pierce’s Code, 1921, section | 








| acts 





| the Government, by means of its 
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with which to obtain an indictment and 
to secure a conviction. The evidence so 
obtained constitutes the warp and woof 
of the Government’s case. The aggre- 
gate of the Government evidence occupies 
306 pages of the printed record. More 
than 210 of them are filled by recitals 
of the details of the wire-tapping and 
of facts ascertained thereby.(14) 
Evidence Obiained 
By Violating Law 

There is literally no other evidence 
of guilt on the part of some of the de- 
fendants except that illegally obtained 
by these officers. As to nearly all the 


defendants (except those who admitted | 


guilt), the evidence relied upon to se- 
cure a conviction consisted mainly of 
that which these officers had so obtained 
by violating the State law. 

As Judge Rudkin said below: “Here 
we are concerned with neither eaves- 
droppers nor thieves. Nor are we con- 
cerned with the acts of private indi- 
viduals. .. . We are concerned only with 
the acts of Federal agents whose pow- 
ers are limited and controlled by_ the 
Constitution of the United States.” The 
Eighteenth Amendment has not in terms 
empowered Congsess to authodize any- 
one to violate the criminal laws of a 
State. And Congress has never pur- 
ported to do so. Compare Maryland v. 
Soper, 270 U. S. 9. The terms of ap- 
pointment of Federal prohibition agents 
do not purport to confer upon them au- 
thority to violate any criminal law. 
Their superior officers, the Secretary of 
the Treasury, has not instructed them 
to commit crime on behalf of the United 
States. It may be assumed that the 
Attorney General of the United States 
did not give any such instruction.(15) 

When these unlawful acts were com- 
mitted, they were crimes only of the 
officers individually. The 
was innocent, in legal contemplation; for 


no Federal official is authorized to com- | unrestrained 


When the | 


mit a crime on its behalf. 
Government, having full knowledge, 
sought, through the Department of Jus- 
tice, to avail itself of the fruits of these 
in order to accomplish its own 
ends, it assumed moral responsibility for 
the officers’ crimes. Compare The Pa- 


; quete Habana 189 U. S. 453, 465; O’Reilly 
| de Camara v. Brooke, 209 U. S. 


52; 


45, 
S. 530, 
275 U. 
permit 


Dodge v. United States, 272 U. 
532; Gambino v. United States, 
S.—. And if this court should 


crimes, to effect its purpose of punish- 


| ing the defendants, there would seem 


| fication. 


of | 


| contamination. 





! present teacher. 
teaches the whole people by its example. | 





to be present all the elements of a rati- 
If so, the Government itself 
would become a lawbreaker. 

Will this court by sustaining the judg- 
sanction 
The govern- 
ing principle has long been settled. It 
is that a court will not redress a wrong 
when he who invokes its aid has un- 
clean hands. (16). The maxim of un- 
clean hands comes from courts of equity. 
(17). But the principle prevails also 
in courts of law. Its common applica- 
tion is in civil actions between private 
parties. Where the Government is the 
actor, the reasons for applying it are 
even more persuasive. Where the reme- 
dies invoked are those of the criminal 
law, the reasons are compelling. (18). 


The door of a court is not barred be- 
cause the plaintiff has committed a 


crime. The confirmed criminal is as much } 
entitled to redress as his most virtuous 


fellow citizen; no record of crime, how- 
ever long, makes one an outlaw. The 


| court’s aid is denied only when he who 
| seeks it has violated the law in connec- 


tion with the very transaction as to which 
he seeks legal redress.(19) Then aid is 
denied despite the defendant’s wrong. 
It is denied in order to maintain respect 
for law; in order to promote confidence 
in the administration of justice; in order 
to preserve the judicial process from 
The rule is one, not of 
action, but of inaction. It is sometimes 
spoken of as a rule of substantive law. 
But it extends to matters of procedure 
as well.(20) A defense may be waived. 


| It is waived when not pleaded. But the 


objection that the plaintiff comes with 
unclean hands will be taken by the court 
itself.(21) It will be taken despite the 
wish to the contrary of all the parties 
to the litigation. The c»surt protects 
itself. 

Decency, security and liberty alike de- 
mand that government officials shall be 
subjected to the same rules of conduct 
that are commands to the citizen. 


government of laws, existence of the 


government will be imperilled if it fails | 


to observe the law scrupulously. Our 
Government is the potent, the omni- 
For good cr for ill, it 


Crime is contagious. If the Government 
becomes a law-breaker, it breeds con- 
tempt for law; it invites every man to 
become a law unto himself; it 
anarchy. To declare that in the admin- 
istration of the criminal law the end 
justifies the means—to declare that the 


Government may commit crimes in order | 


to secure the conviction of a _ private 
criminal—would bring terrible retribu- 
tion. Against that pernicious doctrine 
this Court should resolutely set its face. 


1.—Otis’ Argument against Writs of As- 
sistance. See Tudor, James Otis, p. 66; John 
Adams, Works, Vol. II, p. 524; Minot, Con- 
tinuation of the History of Massachusetts 
Bay, Vol. II, p. 95. 

2.—Entick v. 


2. 19 
State Trials, 1050, 


Carrington, Howell's 


1066. 


S.—In Interstate Commerce Commission 
v. Brimson, 154 U. S. 477, 479, the state- 
ment made in the Boyd case was repeated; 
and the Court quoted the statement of Mr. 
Justice Field in In re Pacific Railway Com- 
mission, 32 Fed, 241, 250: “Of all the rights 
of the citizen, few are of greater impor- 
tance or more essential to his peace and 
happiness than the right of personal secur- 
ity, and that involves, not merely protection 
of his person from assault, but exemption 
of his private affairs, books, and papers, 
from the inspection and scrutiny of others. 
Without the enjoyment of this right, all 
others would lose half their value.” The 


Government | 





officers’ | 


such conduct on | 


In a! 
i 4497, 


invites | 


i Pierce’s 





Boyd case has been recently reaffirmed in 
Silverthorne Lumber Co. v. United States, 
251 U. S. 385, in Gouled v. United States, 
255 U. S. 298, and in Byars v. United States, 
273 U. S. 28. 


4.—Gouled v. United States, 255 U. S. 298. 


5.—Weeks v. United States, 282 U. S. § 
Amos v. United States, 
Agnello v. United States, 2 . 
Byars v. United States, 273 U. S. 28. 

6.—Boyd v. United States, 116 U. S. 
Hale v. Henkel, 201 U. S. 438, 70; Silver- 
thorne Lumber Co. v. United States, 251 
U. S. 385; Gouled v. United States, 255 U. 
S. 298; Marron v. United States, 275 U. S. 
192, 

7.—Ex parte Jackson, 96 U. S. 727, 733; 
Carroll v. United States, 267 U. S. 132, 156; 
Gambino v. United States, 275 U. S. — 

8.—Weeks v. United States, 2382 U. S. 
883; Silverthorne Lumber Co. v. United 
States, 251 U. S. 385; Amos v. United States, 
3; Carroll v. United States, 267 
156; Agnello v. United States, 
20; Gambino v. United States, 


» we 
United 255 U. S. 


9.—Gouled v. States, 


298. 


10.—Boyd v. United States, 116 U. S. 616; 
Hale v. Henkel, 201 U. S. 48, 70. See Gouled 
v. United States, 255 U. S. 298; Byars v. 
United States U. S. 28; Marron v. 
United States, J. S. 192. 


11.—Silverthorne Lumber Co. v. United 
States, 251 U. S. 385. Compare Gouled v. 
United States, 255 U. S. 298, 307. In Stroud 
v. United States, 251 U. S. 15, and Hester 
v. United States, 265 U. S. 57, the letter 
and articles admitted were not obtained by 
unlawful search and seizure. They were 
voluntary disclosures by the defendant. 
Compare Smith v. United States, 2 F. (2d) 
715; United States v. Lee, 274 U. S. 559. 


12.—The point is thus stated by counsel 
for the telephone companies, who have filed 
a brief as amici curiae: “Criminals will not 
escape detection and conviction merely be- 
cause evidence obtained by tapping wires of 
a public telephone system is inadmissible, 
if it should be so held; but, in any event, it 
is better that a few criminals escape than 
that the privacies of life of all the people 
be exposed to the agents of the Government, 
who will act at their own discretion, the 
honest and the dishonest, unauthorized and 
by the courts. Legislation 
raaking wire tapping a crime will not suffice 
if the courts nevertheless hold the evidence 


| to be lawful.” 


13.—In the following States it is a crimi- 
nal offense to intercept a messag 
telegraph and-or telephone: Alabama, Code, 
1923, section 5256; Arizona, Revised Stat- 
utes, 1913, Penal Code, section 692; Ar- 
kansas, Crawford & Moses Digest, 1921, 
section 10246; California, Deering’s Penal 
Code, 1927, section 640; Colorado, Compiled 


Laws, 1921, section 6969; Connecticut, Gen- | 


eral Statutes, 1918, section 62 Idaho, 
Compiled Statutes, 1919, sections 8574, 
8586; Illinois, Revised Statutes, 1927, c. 134, 
section 21; Iowa, Code, 1927, section 13121; 
Kansas, Revised Statutes, 1923, c. 17, sec- 
tion 1908; Michigan, Compiled Laws, 1915, 
section 15403; Montana, Penal Code, 1921, 
section 11518; Nebraska, Compiled Stat- 
utes, 1922, section 7115; Nevada, Revised 
Laws, 1912, sections 4608, 6572(18); New 
York, Consolidated Laws, c. 40, s<:tion 1423 
(6); North Dakota, Compiled Laws, 1913, 
section 10231; Ohio, Page’s General Code, 
1926, section 13402; Oklahoma, Session 
Laws, 1923, ¢. 46; Orgon, Olson’s Laws, 
1920, section 2265; South Dakota, Revised 
Code, 1919, section 4312; Tennessee, Shan- 
ron’s Code, 1919, sections 1839, 1840 Utah, 
Compiled Laws, 1917, section 8433; Vir- 
r'nia, Code, 1924, section 4477(2), (3); 
Washington Pierce’s Code, 1921, section 
8976(18); Wisconsin, Statutes, 1927, sec- 
tion 348.37; Wyoming, Compiled Statutes, 
1920, section 7148. Compare State v. 
Behringer, 19 Ariz. 502; State v. Nordskog, 
76 Wash. 472. 

In the following States it is a criminal 
offense for a company engaged in the trans- 
mission of messages by telegraph and-or 
telephone, or its employes, or, in many in- 
stances, persons conniving with them, to 
disclose or to assist in the disclosure of 
any message: Alabama, Code, 1923, section 
5548, 5545; Arizona, Revised Statutes, 1913, 
Penal Code, sections 621, 623, 691; Ar- 
kansas, Crawford & Moses Digest, 1921, 
section 10250; California, Deering’s Penal 
Code, 1927, sections 619, 621, 639, 641; Colo- 
rado, Compiled Laws, 1921, sections 6966, 
6968, 6970; Connecticut, General Statutes, 
1918, section 6292; Florida, Revised Gen- 
eral Statutes, 1920, sections 5754, 5755; 
Idaho, Compiled Statutes, 1919, sections 
8568, 8570; Illinois, Revised Statutes, 1927, 
c. 134, sections 7, 7a; Indiana, Burns’ Re- 
vised Statutes, 1926, section 2862; Iowa, 
Code, 1924, section 8305; Louisiana, Acts, 
1918, c. 134, p. 228; Maine, Revised Statutes, 
1916, c. 60, section 24; Maryland, Bagby’s 
Code, 1926, section 489; Michigan, Com- 
piled Statutes, 1915, section 15104; Minne- 
sota, General Statutes, 1923, sections 10423, 
10424; Mississippi, Hemingway’s Code, 
1927, section 1174; Missouri, Revised Stat- 
utes, 1919, section 3605; Montana, Penal 
Code, 1921, section 11494; Nebraska, Com- 
piled Statutes, 1922, section 7088; Nevada, 
Revised Laws, 1912, sections 4603, 4605, 
4609, 4631; ‘New Jersey, Compiled Stat- 
utes, 1910, p. 5319; New York, Consolidated 
Laws, c. 40, sections 552, 553; North Caro- 
lina, Consolidated Statutes, 1919, sections 
4498, 4499; North Dakota, Compiled 
Laws, 1913, section 10078; Ohio, Page’s 
General Code, 1926, sections 13388, 13419; 
Oklahoma Session Laws, 1923, c. 46; Ore- 
gon, Olson’s Laws, 1920, sections 2260, 
2262, 2266; Pennsylvania, Statutes, 1920, 
sections 6306, 6308, 6309; Rhode Island, 
General Laws, 1928, section 6104, South 
Dakota, Revised Code, 1119, sections 4346, 
9801; Tennessee, Shannon’s Code, 1919, sec- 
tions 1837, 1938; Utah, Compiled Laws, 
1917, sections 8403, 8405, 8434; Washington, 
Code, 1921, sections 8982, 8983; 
Wisconsin, Statutes, 1927, section 348.36. 

The Alaskan Penal Code, Act of March 
3, 1899, c. 429, 30 Stat. 1253, 1278, provides 
that “if any officer, agent, operator, clerk, 
or employe of any telegraph company, or 
any other person, shall wilfully divulge 
toe any other person than the party from 
whom the same was received, or to Whom 
the same was addressed, or his agent or 
attorney, any message received or sent, or 
intended to be sent, over any telegraph 
line, or the contents, substance, purport, 
effect, or meaning of such message, or any 
part thereof, the person so offend- 
ing shall be deemed guilty of a mis- 
demeanor, and shall be punished by a fine 
not to exceed $1,000 or imprisonment not 
to exceed one year, or by both such fine 
and imprisonment, in the discretion of the 
court.” 

The Act of October 29, 1918, c. 197, 40 
Stat. 1017, provided: “That whoever during 
the period of governmental operation of the 
telephone and telegraph systems of the 
United States shall, without au- 
thority and without the knowledge and 
consent of the other users thereof, except 
as may be necessary for operation of the 
service, tap any telegraph or telephone 
line, or wilfully interfere with the cpera- 
tion of such telephone and telegraph sys- 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Atchison, Topeka and Santa Fe Ry. 
April 


1928 

Freight revenue oneesetipLeeoue 
“Passenger revenue ....eeeeee+ 2,577,000 
Railway oper. rev. ...+e+ee++.15,089,247 
Maintenance or way........+. 3,677,600 
‘Maintenance of equipment.... 3,112,330 
Transportation expenses ..... 4,658,311 
qn expenses incl. other....12,223,014 

et from raiirvad cecces 2,866,233 
Taxes and uncol. rev. ........ 1,124,108 
Net after taxes, etc......0... 1,742,125 
Net after rents ecesnn, Ae 
Average miles operated....... 9,430.78 
Operating ratio .....eccceeres 81.0 


Four Months 

1928 1927 
2,653,686 45,973,892 | 
11,420,247 13,064,411 
60,305,241 64,224,587 
10,737,405 9,599,257 
13,192,494 13,027,587 
19,052,033 20,280,120 | 
46,116,271 46,006,324 | 
14,189,024 18,218,263 | 
4,844,368 5,308,007 | 
9,344,656 12,910,256 
9,435,124 12,861,320 
9,425.59 9,398.45 
16.5 71.6 


1927 
11,701,141 
2,960,856 
16,176,768 
3,388,987 
3,328,274 
4,956,163 
12,441,217 
3,725,551 
1,160,095 
2,575,456 
2,620,830 
9,422.68 
76.9 


1928 
7,541,558 
1,508,891 
9,979,956 
1,375,503 
2,117,448 
3,740,817 
7,828,010 
2,151,946 

644,441 
1,501,050 
1,109,073 

7,569.04 
78.4 


Chicago, Rock Island and Pacific Ry. 
April 


Months 
1927 
31,843,229 
7,256,600 
42,665,155 
5,542,468 | 
9,069,523 | 
16,471,101 
33,367,438 
9,297,717 
2,553,196 
6,744,611 
5,032,578 
7,561.79 
78.2 


Four 
1928 
31,473,477 
6,217,229 
41,329,783 
5,368,606 
8,326,587 
15,515,710 
31,463,491 
9,866,292 
2,544,448 
7,321,844 
5,750,829 
7,569.04 
76.1 


1927 
7,631,065 
1,826,772 

10,358,282 
1,461,587 
2,274,292 
4,043,894 
8,368,228 
1,989,454 

638,700 
1,350,754 

844,876 

7,561.80 
80.8 


1928 
1,906,844 
247,102 
2,334,344 
549,325 
502,936 
706,240 
1,921,939 
412,405 
185,214 
227,191 
300,555 
2,547.30 


Denver and Rio Grande Western R. R. 


Four Months 
1928 1927 
8,121,619 7,982,909 

981,161 1,136,218 
9,778,322 9,782,779 
1,841,350 1,187,169 
2,061,444 2,017,896 
3,005,353 3,034,911 
7,573,376 7,623,583 
2,204,946 2,159,196 

740,340 741,272 
1.464,606 1,417,924 
1,719,367 1.689.749 

2,547.30 2,545.18 
77.5 179 


April 
1927 

1,879,731 
286,330 
2,348,623 
564,858 
502,275 
700,392 
1,936,164 
412,549 
185,307 
227,152 
290.334 
2,543.18 


82.3 82.4 


ge sent by 








| 
| 
| 
| 


Trade Marks 


tems or with the transmission of any tel- 
ephone message, or With the delivery of 
any such message, or whoever being em- 
ployed in any such telephone or telegraph 
service shall divulge the contents of any 
such telephone or telegraph message to 
any person not duly authorized to receive 
the same, shall be fined not 
$1,000 or imprisoned for not more than one 
year, or both.” 

The Radio Act, February 238, 1927, c. 
169, section 27, 44 Stat. 1162, 1172, pro- 
vides that: “no person not being authorized 
by the sender shall intercept any message 
and divulge or publish the contents, sub- 


9 


stance, purport, effect, or meaning of such | 


intercepted message to any person.” 


14.—The above figures relate to Case No. 
493. In Nos. 532-533, the Government ev- 
idence fills 2 pages, of which 140 are 
recitals of the evidence obtained by wire- 
tapping. 


15.—According to the Government's brief, 
p. 41, “The Prohibition Unit of the Treas- 
ury disclaims it [wire-tapping] and the 
Department of Justice has frowned on it.” 
See also “Prohibition Enforcement,” 69th 
Congress, 2nd Session, Senate Doc. No, 198, 
pp. IV, V, 13, 15, referred to Committee, 
January 25, 1927; also Same, Part. 2. 


16.—See Hannay v. Eve, 3 Cranch, 242, 
247; Bank of the United States v. Owens, 
2 Pet. 527, 588; Bartle v. Coleman, 4 Pet. 
184, 188; Kennett v. Chambers, 14 How. 
38, 52; Marshall v. Baltimore & Ohio R. 
R Co., 16 How. 314, 334; Tool Co. v. Norris, 
2 Wall. 45, 5 The Ouachita Cotton, 6 
Wall. 521, 532; Cop ell v. Hall, 7 Wall. 
542; Forsyth v. Woods, 11 Wall. 484, 486; 
Hanauer v. Doane, 12 Wall. 342, 349; Trist 
v. Child, 21 Wall. 441, 448; Meguire v. 
Corwine, 101 U. 8S. 108, 111; Oscanyan v. 
Arms Co., 103 U. S. 261; Irwin v. Williar, 
110 U. S. 499, 510; Woodstock Iron Co. v. 
Richmond & Danville Extension Co., 129 
U. S. 643; Gibbs v. Consolidated Gas Co., 
130 U. S. 396, 411; Embrey v. Jemison, 1% 
U. S. 336, 348; West v. Camden, 135 U. 
507, 521; McMullen v. Hoffman, 174 U. 
639, 654; Hazelton v. Sheckells, 202 U. 
71; Crocker v. United States, 240 U. S. 7 
78. Compare Holman v. Johnson, 1 Cowp. 
341. 


17.—See Creath's Administrator v. Sims, 
5 How. 192, 204; Kennett v. Chambers, 14 
How. 88, 49; Randall v. Howard, 2 Black, 
585, 586; Wheeler v. Sage, 1 Wall, 518, 
530; Dent v. Ferguson, 132 U. S. 50, 64; 
Pope Manufacturing Co. v. Gormully, 144 
U. S. 224, 236; Miller v. Ammon, 145 U. 8. 
421, 425; Hazelton v. Sheckells, 202 U. S. 
71, 79. Compare International News Serv- 
ice v. Associated Press, 248 U. S. 215, 245. 


18.—Compare State v. Simmons, 39 Kan. 
262, 264-265; State v. Miller, 44 Mo. App. 
159, 163-164; In re Robinson, 29 Neb. 135; 
Harris v. State, 15 Tex. App. 629, 634-635- 
639. 

19.—See Armstrong v. Toler, 11 Wheat. 
258: Brooks v. Martin, 2 Wall. 70; Planters’ 
Bank v. Union Bank, 16 Wall. 483, 499-500; 
Houston & Texas Central R. R. Co. Vv. 
Texas, 177 U. S. 66, 99; Bothwell v. Buck- 
bee, Mears Co., 275 U. S. 274. 


20.—See Lutton v. Benin, 11 Mod. 50; 


| Barlow v. Hall, 2 Anst. 461; Wells v. Gur- 


ney, 8 Barn. & Cress, 769; Isley v. Nichols, 
12 Pick. 270; Carpenter v. Spooner, 2 Sandf. 
717; Metcalf v. Clark, 51 Barb. 45; Wil- 
liams ads. Reed, 29 N. J. L. 385; Hill v. 
Goodrich, 32 Conn. 588; Townsend v. 
Smith, 47 Wis. 623; Blandin v. Ostrander, 
239 Fed. 700; Harkin v. Brundage, 275 
U. S. 


21.—Coppell v. Hall, 7 Wall. 542, 558; 
Oscanyan v. Arms Co., 103 U. S. 261, 267; 
Higgins v. McCrea, 116 U. S. 671, 685. Com- 
pare Evans v. Richardson, 3 Mer. 469; 
Norman v. Cole, 3 Esp. 253; Northwestern 
Salt Co. v. Electrolyptic Alkali Co., [913] 
3 K. B. 422. 
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Mr. Justice Butler 
Dissents from Opinion 

Mr. Justice Butler, dissenting: 

I sincerely regret that I cannot sup- 
port the opinion and judgment of the 
Court in these cases. 

The order allowing the writs of cer- 
tiorari operated to limit arguments of 


counsel to the constitutional question. | 
| I do not participate in the controversy 


that has arisen here as to whether the 
evidence was inadmissible because the 
mode of obtaining it was unethical and 
a misdemeanor under State law. I pre- 
fer to say nothing concerning those ques- 
tions because they are not within the 
jurisdiction taken by the order. 

The Court is required to construe the 
provision of the Fourth Amendment that 
declares: “The right of the people to 
be secure in their persons, houses, pa- 
pers and effects, against unreasonable 
searches and seizures, shall not be vio- 
lated.” The Fifth Amendment prevents 
the use of evidence obtained through 
searches and seizures in violation of the 
rights of the accused protected by the 
Fourth Amendment. 


The single question for consideration 
is this: May the Government, consis- 


; tently with that clause, have its officers 


whenever they see fit tap wires, listen 
to, take down and report the private 
messages and conversations transmitted 
by telephones? 


The United States maintains that “the 
‘wire tapping’ operations of the Federal 
prohibition agents were not a ‘search 
and seizure’ in violation of the security 
of the ‘persons, houses, papers and ef- 
fects’ of ii petitioners in the constitu- 
tional sense or within the intendment of 
the Fourth Amendment.” The Court, 


; adhering to and reiterating the prin- 


ciples laid down and applied in prior 
decisions* construing the search and 
seizure clause, in substance adopts the 
contention of the Government. 


_ The question at issue depends upon a 
just appreciation of the facts. 


Says Wire Tapping 
Is Search for Evidence 


Telephones are used generally for 
transmission of messages concerning of- 
ficial, social, business and personal af- 
fairs including communications that are 
private and privileged—those between 
physician and patient, lawyer and client, 
parent and child, husband and wife. 
The contracts between telephone com- 
panies and users contemplate the pri- 
vate use of the facilities employed in 
the service. The communications be- 
long to the parties between-whom they 
pass. During their transmission the 
exclusive use of the wire belongs to the 
persons served by it. Wire tapping in- 
volves interference with the wire while 
being used. Tapping the wires and lis- 
tening in by the officers literally con- 
stituted a search for evidence. As the 
communications passed, they were heard 
and taken down. 

In Boyd v. United States, 116 U. S. 
616, there was no “search or seizure” 
within the literal or ordinary meaning 
of the words, nor was Boyd—if these 
constitutional provisions were read 
strictly according to the letter—com- 
pelled in a “crinfinal case” to be a:“wit- 
ness” against himself. The _ statute, 
there held unconstitutional because re- 
pugnant to the search and seizure clause, 
merely authorized judgment for sums 
claimed by the Government on account 
of revenue if the defendant failed to 
produce his books, invoices and papers. 
The principle of that case has been fol- 
lowed, developed and applied in this and 
many. other courts. And it is in har- 


\ 
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exceeding | 
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Toilet Articles 


Registration Denied 
Trade Name ‘Fraisy’ 


On Toilet Articles 


Patent Office Holds Word Is 
Not Descriptive of Goods 
Sold Under It and Dis- 


misses Action. 


LALANNE Y. ARNOLD & CoMPANY, TRADE 
MARK INTERFERENCE No. 428. Com- 
MISSIONER OF PATENTS. 

Applicant was denied registration of 
notation “Fraisy” for toilet articles, in- 
cluding, rouge, over registrant’s mark 
“Fraisia” for rouge, it being found that 
the’names were confusingly similar and 
that registrant was prior in point of 
time. 

The mark “Fraise,” meaning “berry” 
in French, was held not descriptive of 
the article where it was used on lipsticks 
of various colors, 

Messrs. Mock & Blum for Lalanne; 
Messrs. Jeffery, Kimball & Egglseton for 
Arnold & Company. 

The decision, given by First Assistant 
Commissioner Kinnan, follows in full 
text: 

This case comes on for review, on ap- 
peal of the registrant, F. R. Arnold & 
Co., of the decision of the examiner of 
trade mark interferences adjudging the 
applicant, Charles Lalanne, to have 
adopted and used the mark “Fraisy” 
prior to the earliest date the registrant 


mony with the rule of liberal construc- 
tion that always has been applied to 
provisions of the Constitution safeguard- 
ing personal rights (Byars v. United 
States, 273 U. S. 28, £2), as well as to 
those granting governmental powers. 
McCulloch v. Maryland, 4 Wheat. 316, 
404, 406, 407, 421. Marbury v. Madi- 
son, 1 Cranch. 137, 153, 176. Cohens 
v. Virginia, 6 Wheat. 264. Myers v. 
United States, 272 U. S. 52. 


Declares That Petitioner 


| Is Entitled to New Trial 


This Court has always construed the 
Constitution in the light of the prin- 
ciples upon which it was founded. The 
direct operation or literal meaning of 
the words used do not measure the pur- 
pose or scope of its provisions. Under 
the principles established and applied by 
this Court, the Fourth Amendment safe- 
guards against all evils that are like 
and equivalent to those embraced with- 
in the ordinary meaning of its words. 
That construction is consonant with 
sound reason and in full accord with 
the course of decisions since McCulloch 
v. Maryland. That is the principle di- 
rectly applied in the Boyd case. 

When the facts in these cases are 
truly estimated, a fair application of 
that principle decides the constitutional 
question in favor of the petitioners. 
With great deference, I think they 
should be given a new trial. 


*Ex Parte Jackson, 96 U. S. 726. Boyd 
v. United States, 116 U. S. 616. Weeks 
v. Lumber Co. v. United States, 232 U. 
S. 383. Silverthorne Lumber Co. v. 
States, 251 U. S. 385. Gouled v. 
States, 255 U. S. 298. Amos v. 
States, 255 U. S. 313. ? 

Mr. Justice Stone, dissenting. 

I concur in the opinions of Mr. Justice 
Holnfes and Mr. Justice Brandeis. [I 
agree also with that of Mr. Justice 
Butler so far as it deals with the merits. 
The effect of the order granting certio- 
rari was to limit the orgument to a sin- 
gle question, but I do not understand 
that it restrains the Court from a con- 
sideration of any question which we find 
to be presented by the record, for, under 
Jud. Code, section 240 (a), this Court 
determines a case here on certiorari 
“with the same power and authority, and 
with like effect, as if the cause had been 
brought [here] by unrestricted writ of 
error or appeal.” 

June 4, 1928. 


United 
United 


the United States.” 


States.’ 


the chance to see it.” 


receive a sample copy. 


One day we wrote to 


Mr. P. S. Arkwright, 
President of the Georgia Power Company, 
of Atlanta, Georgia, 


| 
| 





United j 





| holding that the applicant has 


adopted and used its mark “Fraisia,” 
and that the applicant is entitled to the 
registration for which he has applied. 
The registrant, F. R. Arnold & Co., ob- 
tained registration No. 146945, issued 
September 27, 1921, for the mark 
“Fraisia” for rouge, while the appli- 
cant, Lalanne, claims use of his mark 
“Fraisy” on toilet articles, including 
rouge. ‘ 
Both parties have taken testimony and 
adoption and use by the applicant of his 
mark “Fraisy” on the goods specified 


has been fairly established as early as 
the year 1917. The registrant, Arnold 
& Co., has established adoption and use 
of its mark “Fraisia” as early as De- 
cember, 1920. It is apparent, there- 
fore, that the applicant, Lalanne, must 
prevail if the case turns merely uon 
priority of adoption and use. 

The registrant contends the appli- 
cant, by reason of the smallness of sales 
during the period following 1919, aban- 
doned his mark but, as ruled by the 
examiner of interferences, it is quite 
evident no holding of abandonment 
against the applicant could be sustained, 

It satisfactorily appears from the tes- 
timony presented on behalf of the regis- 
trant, Arnold & Co., that the latter has 
used the word “Fraise” upon lipsticks 
from a period many years antedating 
the adoption and use by the applicant 
of the latter’s mark. The examiner of 
interferences held this prior use of the 
word “Fraise” by the registrant could 
not benefit the latter because such use 
was merely in a descriptive sense. A 
careful review of Exhibit No. 7 shows 
this word “Fraise,” which means “straw- 
berry” in the French language, has been 
used upon lipsticks of various colors. 
Some appear to be red, one appears to 
be pink and another to be white. Suss- 
man, X-Q 172 of the registrant’s record, 
denies that any of the lipsticks upon 
which the word “Fraise” appears is 
strawberry colored; the witness Arnold, 
Qs. 62 to 65, testifies that the word 
“Fraise” was used upon two or three 
colors of rouge, and one lipstick which 
was white. Undcr these circumstances, 
it does not appear fully established that 
the word “Fraise’” was used merely in 
a descriptive sense. The word is the 
name of a berry and while such word is 
frequently used to designate a color, yet 
in view of the evidence in support of the 
registrant’s Exhibit No. 7, which shows 
various colors and white, it is believed 
fair to hold the word was used in a trade 
mark way to indicate origin of goods. 
It is evident confusion of origin. would 
result from the use of the applicant’s 
mark “Fvaisy,” the registrant’s mark 
“Fraisia.” and the previously used word 
“Fraise,” if they appeared upon the same 
gocds in the same market. They are 
all, to the mind of the average pur- 
chaser, quite similar in appearance, 
spelling, sound and_ significance. It 
seems plain the applicant, who entered 
the field long after the use of the word 
“Fraise’ on the same class of goods, 
should not add to the confusion in the 
minds of the purchasing pubiic. 

Rights Considered. 

It remains to be considered whether 
the registrant, Arnold & Co., are owners 
of their mark and of the mark “Fraise” 
in this country. It is common to grant 
registration of trade marks to exclusive 
agents in this country of foreign manu- 
facturers. Perhaps a fair holding sup- 
porting the view that such a distributor, 
having exclusive rights in this country, 
is the owner of a trade mark in this 
couniry when applied to such goods, even 
if they are manufactured and sold under 
the same trade mavk by the licensor in a 
foreign country, is that of Scandinavia 
Belting Co. v. Asbestos & Rubber Works 
of America, Inc., Ted. Rep. 987, 
C. C. A. 2nd Cir. 

The decision of the examiner of trade 
mark interferences is affirmed as to the 
estab- 
lished priority of adoption and use of its 
mark over the registrant but the hold- 
ing that the use by the registrant as 
the cxeclusive distributing agent of the 
French manufacturer cf the word 
“Fraise’ upon the goods indicated in 
Exhibit No. 7 was. merely descriptive is 
reversed. The applicant company is held 
not eniitled to the registration for which 
it has applied. 
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The Chance 
To See fi... 


Readers of this service frequently send us 
names and addresses of one or two of their 
friends or associates to whom they wish us to 
send samples of The United States Daily. 
such reader referred to this publication and its 
Inquiry Division as “the most-needed service in 


One 


mentioning this phrase incidentally. 


When he had seen several copies he subscribed, 
saying, “I regard the publication as an extremely 
valuable one and agree to the designation of the 
paper as ‘the most-needed service in the United 


“I am thoroughly sold on it, and I feel sure 
that any one else in position to need such service 
would become convinced of its value if he had 


So don’t hesitate to send us the name and ad- 
dress of an associate or friend if you want him to 


The Anited States Daily 
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Trusts 


Upheld in Denying Authority 


Of Foreign Corporation to do Business 


| Supreme Court Holds 
F Contracts Are Invalid 


Declares That Trust Company 
Cannot Collect on Note 
Made Payable to It. 


, CLAupDRE L. HEMPHILL, PLAINTIFF IN 
“ Brror, v. Jutta Stott ORLOFF. No. 
343. SUPREME CoURT OF THE UNITED 

STATES. 

The Supreme Court of the United 
States herein affirmed the judgment of 
the Supreme Court of Michigan, which 
held that as a prerequisite to doing 
business within that State, a so-called 
Massachusetts trust should comply with | 
the State statutes regulating the admis- | 
sion of foreign corporations to that | 
privilege. 

In error to the Supreme Court of the 
State of Michigan. | 

Mr. Justice McReynolds delivered the 
opinion of the Court. The full text fol- | 
lows: 5 | 

Plaintiff in error, Vice-President of the 
payee and acting for it, sued Mrs. Orloff, 
in the Circuit Court, Wayne County, 
Michigan; on her promissory_note pay- 
able to the Commercial Investment | 
Trust, or order, executed at Detroit, 
Michigan, July 22, 1921. She defended | 
upon the ground, among others, that the | 
payee was a foreign corporation within 
the meaning of the Michigan statutes; 
“that it had not complied therewith; and, 
consequently, could not maintain the ac- 
tion. Both the trial and Supreme Court 
of the State sustained this defense. | 

Relevant provisions of the statutes | 
follow—Mich. Compiled Laws, 1915: 

“Sec, 9063. It shall be unlawful for 
any corporation organized under the | 
laws of any State of the United States, 
except the State of Michigan, or of any 
foreign country, to carry on its busi- | 
ness iif this State, until it shall have | 
procured from the secretary of State of | 
this State a certificate of authority for 
that purpose... .” | 

“Sec. 9068. No foreign corporation, , 
subject to the provisions of this act, 
shali be capable of making a valid con- | 
tract in this State until it shall have 
fully complied with the requirements of 
this act, and at the time holds an un- 
revoked certificate to that effect from the 
secretary of State.” \ 

“Sec. 9071. The term “corporations 
as used in this act shall be construed 
to include all associations, partnership | 
associations and joint stock companies | 
having any of the powers or privileges | 
of corporations, not possessed by indi- | 
viduals or partnerships, under whatever | 
term or desigantion they may be defined | 
and known in the State where organ- 
ized.” 


” 


General Features 
Of Trust Described 


The Commercial Investment Trust— 
hereinafter the Trust—is of the class 
commonly known as “Massachusetts 
Trusts” or “Common Law Trusts.” The 
following statement sufficiently indicates 
the general features of the lengthy 
“Agreement and Declaration of Trust” 
under which it was organized at Bos- 
ton, Mass., March 29, 1915. 

“The business of the association shall 
be conducted under the name specified 
for the trustees in their collective ca- 
pacity—The Commercial Investment | 
Trust. They may adopt another. Seven 
are designated; their successors shall 
be elected for terms of two years at! 
annual shareholders’ meetings, each | 
share being entitled to one vote, which | 
may be cast by proxy. 

“Wide powers are granted to the trus- 
tees to buy and sell stocks, bonds. nego- 
tiable securities, personal and real prop- 
erty, to loan money, etc., and generally 
to manage and conduct the trust as 
fully as if they were the absolute own- 
ers of the estate; also they shall have 
power, but without obligation on their 
part, to execute any and all instruments 
and to do - and all things not in- 
consistent with the provisions hereof, the 
execution or performance of which they | 
may deem expedient. They may ap- 
point and define the duties of officers 
and agents. ‘But the trustees shall not 
have any power or authority to borrow | 
money on the credit or on behalf of the 
shareholders or to make any contract | 
on their behalf for repayment of any 
money raised by mortgage, pledge, 
charge or other incumbrances in pur- | 
suance of the provisions hereof, or to ; 
make any contract or incur any liability 
whatever on behalf of the shareholders | 
or binding them personally.’ | 

“<‘Tyustees shall hold the legal title 
to, and have the absolute and exclusive 
control of, all property at anv time be- | 
longing to this trust subject only to 
the specific limitations herein contained; | 
they shall have the absolute control, man- 
agement and disposition thereof.’ 

“<The death or resignation of the trus- | 
Mees, or any of them, shall not operate 
to annul the trust or to revoke any ex- | 
isting agency created pursuant to the 
terms of this instrument.’ 

_ “Every note, bond, contract, instru- | 
ment, certificate. share or undertaking 
and every other act or thing whatsoever | 
executed or done bw the trustees or any 
of them in connection with the trust 
| hereby created, shall be conclusively 
| taken to have been executed or done only 
in their or his capacity of trustee or | 
+ trustees under this agreement and such 
| trustee or trustees shall not be person- 
;-ally liable thereon.’ 





Trustees Exempted 
From Personal Liability 


“The trustees and shareholders are ex- 
empted from personal liability. 

“Shareholders’ meetings shall be held 
annually for the purpose of electing trus- 
tees. Interest in the estate shall be evi- 
denced solely by certificates for partici- 
pation shares, to be regarded as _ per- 
sonal property. A shareholder’s death 
shall not operate to determine the trust 
nor entitle the decedent’s representative 
to an accounting or to take action in the 
courts or elsewhere, against the trustees. 
Shareholders shall have no title 


and conditions of such payments shall 
be determined by the trustees.’ 

“*For any of the purposes of the trust 
the number of shares may, from time to 
time, be increased or reduced by the 
trustees. In case the number of shares 
is increased, the additional shares shall 
be issued and disposed of upon such 
terms and in such manner as the trus- 
tees may determine.’ 

“The trust shall 
death of the last 
named individuals.” 

Concerning’ Voluntary Associations, ch. 
182, General Laws of Massachusetts, 
1921, Vol. 2, p. 2077, provides— 

“Sec. 2, The Trustees of an associ- | 


until the 
of seven 


continue 
survivor 


Decisicns 
—of the— 


Board of Tax. 
Appeals 


June 4, 1928, 


*Julius Rosenwald v. 
Internal Revenue. 
and 12388, 

An organization known as Julius 
Rosenwald Fund was organized in 
1917 for charitable, scientific, edu- 
cational, and religious purposes. 
During the years in controversy the 
petitioner gave, through the medium 
of purported assignments, dividends 
on stocks, interest @n a promissory 
note and rent from certain properties 
owned by the petitioner, He also 
clipped and gave to that fund, prior 
to maturity, coupons from the 
United States Liberty Bonds. Peti- 
tioner, at all times during the period 
of these purported assignments, re- 
tained ownership and possession of 
the stocks, bonds, notes and real 
estate from which the income so as- 
signed was derived. Held, that said 
income is taxable to the petitioner. 

“R. H. Perry & Co. ve Commissioner 
Internal Revenue. Docket No. 9467. 

Invested capital. Each one of six 
corporations engaged in the same 
line of business, transferred its 
business in a particular locality to a 
newly organized corporation. The 
properties conveyed consisted of 
fixed assets, cash and intangibles. 
For these assets the new corporation 
issued 93 per cent of its preferred 
and 78 per cent of its common stcok, 
but neither one of the selling cor- 
porations received for its assets con- 
veyed as much as 50 per cent of the 
total of either preferred or common 
stock. Held, that the restriction as 
to invested capital under section 331 
of the Act of 1918 did not apply to 
the purchasing corporation, in re- 
spect to the assets acquired. 

Invested capital. Intangibles. The 
proof held insufficient to determine 
the value of certain intangible as- 
sets. 

Special assessment. The evidence 
contained in the record of this case, 
held, not to make such a prima 
facie case as would entitle the peti- 
tioner to assesment of profits taxes 
under the provisions of sections 327 
and 328 of the Revenue Act of 1918. 

“Elna S. Evans, Former Administratrix 
of the Estate of J. W. Evans, v. Com- : 
missioner of Internal Revenue. Docket | 
No. 1340. 

The fact that an estate has Been 
administered and the administratrix 
discharged does not operate to de- 
feat the right of the Government to 
collect within the statutory period 
provided by Congress such income 
tax as may be due upon income re- 
ceived by the decedent prior to his 
death. 

Capital Building and Loan Associution 
*» Commissioner of Internal Revenre. 
Docket No. 10601. 

The request of the petitioner for 
withdrawal of the appeal is denied 
and the proceeding is restored to 
the general calendar for hearing on 
its merits. 

E. Hample v. 


Commissioner of 
Docket Nos. 7351 





of | 


Com*missioner of Tn- 
ternal. Revenue. Docket No, 9188. 

The assessment and-or collection 
of a deficiency in income tax for 
the year 1917, determined in Sep- 
tember, 1925, is not, under the cir- 
cumstances, barred by the statute 
of limitations. 

The collection of an additional tax 

for the year 1917, assessed in No- 
vember, 1919, is not, under the cir- 
cumstances herein, barred by the 
statute of limitations. : 
"alter J. Mosenthal, Eeecutor, Estate } 
of Philip J. Mosenthal, v. Commis- 
sioner of Internal Revenue. Docket 
No. 6994, 

1. A bonus for the year 1920 was 
authorized and paid to petitioner in 
1921. Petitioner kept his books on 
the basis of cash receipts and dis- 
bursements. Held, that such bonus 
was income to petitioner in 1921 and 
taxable in that year. 

2. In February, 1921, a personal 
service corporation voluntarily au- 
thorized and paid a bonus to an em- 

ploye for services performed in 1920, 

said bonus being entered on the cor- 

poration’s books as an expense and 
credited to the employe’s accounts 

as of December 31, 1920, In 1920 

the corporation was under no legal 

or enforceable obligation to pay a 

bonus. Held, that this action did not 

change the amount of the distribu- 
tive shares of 1920 income to be 
reported by the stockholders for 

1920. 

Bond, Incorporated v. Commissioner of 
Internal Revenue. Docket No, 32613. 
Where the Commissioner asserted 
a deficiency against a taxpayer, the 
Board acquires no jurisdiction to re- 
determine the amount thereof upon 
petition filed by one, other than the 
taxpayer, who has assumed the pay- 
ment of any deficiency. ; 

One who acquires the assets of a 
corporation agreeing to pay its lia- 
bilities is not a fiduciary within the 
meaning of section 281 of the Reve- 

nue Act of 1926. 


| be sufficient. 
| 184,” 


| strued by the Supreme Court, the stat- 


| strain 


| mission, 
' corporation is not a mere collection of 
| individuals capable of claiming all bene- 
| fits assured them by Section 2, Ariticle 
| IV, of the Constitution. 
; gusta v. Earle, 13 Peters 519, 586, 587; | 


| the 


| peared that they were citizens of 
| other State, and the fact was set forth 


Trustees of Their Property 


| tended any farther than it was carried 
; in that 
| posed to extend to contracts made by 
} a corporation; especially 
| sovereignty. If it were held to embrace | 


| bound by their contracts in like manner. | 
| The result of this would be to make a 


| ness, 


Statute of Michigan 


Is Found to Be Fair | 


Plaintiff Charged That 
Took Property Without 


Due Process. ‘ 


Law 


of the written 
instrument or declaration of trust creat- 
ing it with the commissioner and with 
the clerk of every town where such asso- 


ation shall file a copy 


{| ciation has a usual place of business... .” 
“Sec. 6. An association may be sued in | 


at law for debts and other 
or liabilities contracted or 


an action 
obligations 


incurred by the trustees, or by the duly | 
| authorized agents of such trustees, or by 


any duly authorized officer of the asso- 


| ciation, in the performance of their re- 
| spective duties under such written instru- | 
} ments or declarations of trusts, and for 


any damages to persons or property re- 
sulting from the negligence of such 
trustees, agents or officers acting in the 
performance of their respective duties, 
and its property shall be subject to at- 
tachment and execution 
as if it were a corporation, and service 


| of profess upon one of the trustees shall 
Gen. Acts Mass., 1916, ch. | 


Court Held Trust 
Constitutes Corporation 
The Massachusetts courts give effect to 


| agreements like the one here described, | 


recognize the entity of associations or- 


in like manner | 


‘Aurrornizen Statements Onty Ang Presenten Hentrn, Berna 


PUBLISHED 


Exemptions 


Wurnout COMMENT RY 


THE UNitTen STATES DAILY 


City Ordinances 


Court of Three Judges Is Not Required 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


(CoURTs: United States Courts: 
4 Court: Municipal Ordinances: 


RUSTS: “Massachusetts Trusts:” 








(Supreme Court of the United 


(Volume III), 


(CONSTITUTION AL LAW: 
4 panies: Tax Exempt Securities: 


Excise Tax: 


employed in libraries and filed for reference. 


Section 266 of Judicial Code: Three-Judge 

Suits to Enjoin Enforcement.—Section 266 
of the Judicial Code as amended, providing for a court of three judges to hear 
suits to restrain. the enforcement, operation, or execution of State statutes, is 
inapplicable to suits against’ local officers brought to enjoin the enforcement 
or execution of municipal ordinances or resolutions of interest only to the 
particular municipality or district involyed, even though the constitutionality 
of a State statute is challenged—Ex parte J. D. Collins. (Supreme Court of 
the United States).—Yearly Index Page 890, Col. 6 (Volume III). 


Power of State to Require Compliance 

with Laws Relating to Foreign Corporations.—Where the trustees of a 
so-called “Massachusetts Trust” sought to do business in the State of Mich- 
igan without first complying with the State statutes relating to the admission 
of foreign corporations to do business within the State, held: Judgment of 
State Court, that the trust must be regarded as a corporation within the in- 
tendment of the Michigan statutes which couid not lawfully carry on busi- 
ness within the State or make valid contracts in connection therewith without 
having complied with prescribed requirements, affirmed.—Hemphill v. Orloff. 
States).—Yearly 


Index Page 890, Col. 1 


Income of Life Insurance Com- 


1918 and 1921 Acts.—Where a taxing 
statute attempts to diminish an ordinary deduction by a given amount, be- 
cause of interest received from tax exempt securities, and such a diminution 


of general deductions work a discrimination and amount to a tax on the tax 
exempt securities, such a provision cannotsbe given effect because Congress 


has no power to tax State obligations by refusing to their owners the same 
deductions as are allowed to others.—National Life Insurance Co. v. United 


States. 
6 (Volume III). 


(Supreme Court of the United States). 


Yearly Index Page 885, Col. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 


Internal Revenue. 


ganized hereunder, and hold both trustees | 


| and shareholders exempt from personal | 
185 
| Mass. 202; Williams v. Milton, 215 Mass. | 


liability. See Hussey v. Arnold, 
1, and cases cited; Frost y. Thompson, 
219 Mass. 360. 1 

It was held by the court below that , 
the Trust must be regarded as a corpora- 
tion within intendment of the Michigan 


| statutes which could not lawfully carry | 


on local business within the State or 
make valid contracts in connection there- ; 
with without having complied with pre- 
scribed requirements. There was no at- 
tempt to comply therewith. 

Plaintiff in error insists that, as con- | 


utes of Michigan deny to the trustees, 


| collectively called “Commercial Invest- 
| ment Trust,” the benefits of Section 


> 
at 


Article IV, of the Constitution. ‘‘The | 
citizens of each State shall be entitled 


to all Privileges and Immunities of Citi- 


zens in the several States.” Also that 
they deprive the trustees of property 
without due process of law contrary to 
the Fourteenth Amendment and re- 
interstate commerce. 

It is settled doctrine that a corpora- 
tion organized under the laws of one 
State may not carry On local business } 
within another without the latter’s per- 
either express or implied. A 


Bank of Au- 
Paul v. Virginia, 8 Wall 168 584; West- 
ern Turf Association v. Greenberg, 204u. 
S. 359, 363. See also Slaughter House 
Cases, 16 Wall. 36, 77. In the first of 
causes just cited, Chief Justice | 
Taney, for the Court said: 

“It is true, that in the case referred, 
[United States Bank v. Deveaux; 5 


| Cranch 61] this Court decided that in 
| a question of jurisdiction they might | 
| look to the character 


) of the persons | 
composing a corporation; and if it ap- 
an- 


by proper averments, the corporation 


| might sue in its corporate name in the 
| courts of the United States... 


Says Law Would Deprive 


“But the principle has never been ex- | 
#ase; and has never been sup- | 


in another | 
contracts, and that the members of a 
corporation wete to be regarded as in- 
dividuals carrying on business in their | 
corporate name, and therefore entitled 
to the privileges of citizens in matters | 
of contract, it is very clear that they 


selves the liabilities of citizens, and be | 


corgoration a mere partnership in busi- 
in which each stockholder would 
be liable to the whole extent of his 
property for the debts of the corpora- 
tion; and he might be sued for them, 
in any State in which he might happen | 
to be found. 

“The clause of the Constitution re- 
ferred to certainly never intended to give 





| to the citizens of cach State the priv- 


ileges of citizens in the several States, 
and at the same time to exempt them 
from the liabilities which the exercise 
of such privileges would bring upon in- 
dividuals who were citizens of the State. 
This would be to give citizens of other 
States far higher and greater privileges 
than are enjoyed by the citizens of the 
State. itself. Besides, it would deprive 
every State of all control over the ex- 
tent of corporate franchises proper to 
be granted in the State; and corporations 
would be chartered in one, to carry on 
their operations in another. It is. 
possible upon any sound principle to give 
such a construction to the article 
question. 

“Whenever a cornoration makes a con- 
tract, it is the contract of the legal 
entity; of the artificial being created by 
the charter; and not the contract of the 
individual membcrs. 


in 


The only rights it 


| Oil Assn. 2 ; 
| Hamilton v. Young, 116 Kan. 128; Weber 


; compel 


| 
| 
| 
im- 
| 
| 
| 
| 


can claim are the rights which are given H 


to it in that character, and not the rights 
which belong to its members as citizens 
of a State; and we now proceed to in- 
quire what rights the plaintiffs in error, 
a corporation created by Georgia, could 
lawfully exercise in another State; and 
whether the purchase of the bill of ex- 
change on which this suit is brought was 


a valid contract, and obligatory on the | 


| parties.” 


Obviously the Trust here involved, isa 


| creature of local law which demands the 


privilege of carrying on business in 


' Michigan as an association—an entity— 
' clothed with peculiar rights and priv- 


ileges under a deed of settlement under- 


| taking to exempt all of the associates 


from personal liability. As in the case 
of a corporation and for the same general 
reasons it cannot rely upon rights guar- 
anteel to the individuals. 


| Declares Trust 
Is Creature of Local Law 


Whether a given association is called 


Part of Revenue Act 


Is Held to Be Invalid 


| for the purpose of taxation, stocks and 


Levy on Tax-exempt Securi- 
ties Unconstitutional, Su- 
preme Court Rules. 


[Continued from Page 5.] 


| contested and negligible here, $204,411.67. 


After deducting these from total receipts 


| ($3,824,592.78—$2,899,690.79), there re- 


mained a balance of $924,901.99. This 


| he regarded as net income and upon it 


a corporation, partnership, or trust, is | 


not the essential factor in determining 
the powers of a State concerning it. The 
real nature of the organization must be 
considered. If clothed with the ordinary 
functions and attributes of a corporation, 
it is subject to similar treatment. This 
was distinctly pointed out in Oliver v. 
The Liverpool & London Life & Fire Ins. 
Co., 100 Mass. 531, affirmed here sub 


| nom. Liverpool Ins. Co. v. Massachusets, 


10 Wall. 566. See also Flint v. Stone- 
Tracy Co., 220 U. S. 107, 162; Hecht v. 
Malley, 265 U. S. 144; Burk-Waggoner 
v. Hopkins, 269 U. S. 110; 


Engine Co. v. Alter, 120 Kan. 557; State 
v. Hinkle, 126 Wash. 571; State v. 
Paine, 137 Wash. 566. 

Upon the facts disciosed, the court be- 
low held the Trust was carrying on the 
business of dealing in negoiiable notes 
within the State of Michigan; and we 
find no reason for rejecting that con- 
clusion. Such business is not interstate 
commerce. Nathan v. Louisiana, 8 How. 
73; Paul v. Virginia, 8 Wall. 168; Hatch 
v. Reardon, 204 U. S. 152; Blumenstock 


| Bros. v.. Curtis Pub. Co., 252 U. S. 436, 


443. 

What we have already said shows 
plainly enough the insubstantial nature 
of the suggestion that the questioned 
statutes deprive the Trust, its trustees 
or members, of property without due 
process of law. 

The judgment of the Court below must 
be affirmed.. 

Affirmed June 4, 1928. 

*“No recourse at any time be had under 
or upon any note, bond, contract, instru- 
ment, certificate, undertaking, obligation, 


. | covenant, or agreeme issued or executed 
| must at the same time take upon them- | Covenant. oF agreement sued o1 


by the trustees under ‘or pursuant to the 
terms of this agreement or in managing 
the trust estate, or by the Executive Com- 
mittee or any member thereof, or by any 
officer or agent of the Trustees, or by rea- 
son of anything done or omitted to be done 
by them: or any of them against the trustees 
individually or against the members of the 
Committee or against any such officer or 
agent or against any sharehofder, or the 
holder of any other security issued by the 
trustees, either directly or indirectly, by 
legal or equitable proceeding, or by virtue 
of any suit or otherwise, except only to 
the proper application or distri- 
bution of the trust estate, it being ex- 
pressly understood and agreed that this 
agreement and all obligations and instru- 
ments executed thereunder are executed 
pursuant hereto by the trustees and any 
acts done or omitted to be done by them 
are solely the obligations, instruments, acts 
and omissions of or in (fol, 204) respect of 
the trust estate and that all the obligations, 
instruments, liabilities, covenants and 
agreements, acts and omissions of the trus- 
tees as trusteeS’ shall be. enforced against 
and be satisfied out of the trust estate only, 
or such part thereof as shall, under the 
terms and provisions of this agreement, be 
liable for or chargeable therewith, and all 
personal and individual liability of the trus- 
tees, except as above stated, and of the 
members of the Executive Committee. and 
all officers and agents, and of the share- 
holders and all beneficiaries of the trust, 
are hereby expressly waived and negatived. 
The trustees and their agents are not au- 
thorized to contract any debt or do anything 
which will charge the shareholders or bind 
them personally.” 





exacted 10 per centum, $92,490.20. 

If all interest received by the Com- 
pany had come from taxable securities, 
then, following the statute, there would 
have been deducted from the gross of 
$5,824,592.78—4 per cent of the reserve, 
$2,695,279.12, plus the miscellaneous 
items $204,411.67—$2,899,690.79, and 
upon the balance of $924,901.99 the tax 


would have been $92,490.20. Thus it be- | 


comes apparent that petitioner was ac- 
corded no advantage by reason of own- 
ership of tax exempt securities. 
Petitioner maintains that the result 
of the Collector’s action was unlawfully 
to discriminate against it and really to 
exact payment on account of its exempt 
securities, contrary to the Constitution 
and laws of the United States. Also 
that diminution of the ordinary deduc- 
tion of 4 per cent of the reserves because 
of interest received from tax exempt 


securities, in effect, defeated the exemp- | 


tion guaranteed to their owners, 
The portion of petitioner’s income from 
the three specified sources which Con- 


| gress had power to tax—its taxable in- 


come—was the sum of these items less 
the interest derived from tax exempt 
securities, 


Right of Exemption Is Protected. 

Because of the receipt of interest from 
such securities, and to its full extent, 
pursuing the plan of the statute, the 
Collector diminished the 4 per cent de- 
duction allowable to those holding no 
such securities. Thus, he required peti- 
tioner to pay more upon its taxable in- 
come than could have been demanded had 
this been derived solely from taxable se- 
curities. If permitted, this would de- 
stroy the guaranteed exemption. One 
may not be subjected to greater burdens 


; upon his taxable property solely because 


he owns some that is free. No device or 


| form of words can deprive him of the 





| 


exemption for which he has lawfully 
contracted. 


or may not grant deductions from gross 
income at pleasure, it can deny to one 
and give to another is specious, but un- 
sound. The burden from which Fed- 
eral and State obligations are free is the 
one laid upon other property. To deter- 
mine what this burden is requires con- 
sideration of the mode of assessment, 
including, of course, deductions from 
gross values. What remains after sub- 
tracting all allowances is the thing really 
taxed. : 

United States v. Ritchie (1872) Fed. 
Cases 16, 168, 

Richie was the state’s attorney for 
Frederick County, Md. The Federal 
statute allowed an exemption of $1,000. 
The collector claimed that if Richie’s 
salary was held free from taxation, one 
thousands dollars of it should be applied 
to the exemption clause. Giles, J., held: 
“The United States could not apply the 


compensation of a State officer to the | 


satisfaction of the exemption alone, be- 
cause that would, indirectly, make his 
income from such source liable to the 
taxation from which it is exempt; that 
to exhaust the exemption clause by tak- 
ing the amount out of his official in- 
come, would be to make it, in effect, 
subject to the revenue law, and to deny 
to a State’s officer the advantage of 
the State’s exemption, and that there- 
fore the official income of defendant was 
not to be taken into consideration in 
the assessment of the tax.” 


People, etc. v. Commissioners, ete. 











; : | remaind f the Act, 
The suggestion that as Congress may | = 





To Enjoin City Ordinance or Resolution 


Clause of Judicial Code Applies Only to Generally Ap- 
plied State Laws, Supreme Court Decides. 


Ex PARTE J. D. CoLLINS, PETITIONER. Su- 
PREME CourRT OF THE UNITED STATES. 
The Supreme Court held in the opinion 

which follows that Section 266 of the 

Judicial Code as amended, providing for 

a three-judge court to hear suits to re- 

strain the enforcement of State statutes, 

is inapplicable to suits brought against 
local officers to restrain them from pro- 
ceeding under a municipal resolution, 

even though the constitutionality of a 

State statute is challenged. 

Motion for leave to, file petition for a 
writ of mandamus. 

The full text of the opinion of the 
court, delivered by Mr. Justice Brandeis, 
follows: 5 

This is a motion for leave to file in 


| this court a petition for a writ of man- 


damus to be directed to District Judge 
Jacobs of the Federal court for Ari- 
zona. In a suit pending before that 


| court the petitioner Collins, having made 


application for an interlocutory injunc- 
tion, and having notified the Governor 
and the Attorney General of the State, 
requested Judge Jacobs to call two addi- 


tional judges to sit with him as pro- | 


vided in Section 266 of the Judicial Code | make no proper provision for giving the 


as amended. He denied the request and, 


| sitting alone, denied the interlocutory 


injunction. The petitioner thereupon 
filed this motion. oe 
In the accompanying _ petition, he 
prays that Judge Jacobs be directed to 
set aside his order denying the injunc- 
tion, and to call two judges to sit with 
him at the hearing. Mandamus is the 
appropriate remedy. Ex parte Metro- 
(1870) 41 How. Prac. Reports, 459. 
Held:—That in determining the amount 
of personal property of an individual, 
by assessors or commissioners of taxes, 


bonds of the United States are to form 
no part of the estimate. They cannot 
be excluded or deducted from the amount 


| of his assets, liable to taxation, for it is 


error to include them in such assets. 

Packard Motor Car Co. v. City of De- 
troit (1925) 282 Mich. 245. _— 

Held:—That tax exempt credits may 
not be taxed, directly or indirectly, and 
in levying a tax on property they must 
be treated as nonexistent. The pro- 
vision of Act No. 297, Pub. Acts 1921, 
providing that if the person to be taxed 
“shall be the owner of credits that are 
exempt from taxation such proportion 
only of his indebtedness shall be de- 
ducted from debts due or to become due 
as is represented by the ratio between 
taxable credits and total credits owned, 
whether taxable or not,” is void as an 
interference with the power of the 
United States Government to raise 
money by issuance . exempt obli- 
gations and is in conflict with the Con- 
stitution of the United States. ; 

See also City of Waco v. Amicable 
Life Inc. Co. (1923)—Texas—; 248 S. 
W. 332. 

Miller, et al. Executors v. Milwaukee, 
272 U.S. 7138. F 

Held:—That where income from bonds 
of the United States which by Act of 
Congress is exempt from State taxation 
is reached purposely, the case of corpora- 





| 
| 


tion-owend bonds, by exempting the in- } 


come therefrom in the hands of corpora- 
tions, and taxing only so much of the 
stockholder’s dividends as corresponds to 


| the corporate income not assessed, the 


tax is invalid. : 

It is settled doctrine that directly to 
tax the income from securities amounts 
to taxation of the securities themselves, 
Northwestern Mutual Life Ins. Co. v. 
Wisconsin, 275 U. S. — (Nov. 21, 1927). 
Also that the United States may not tax 
State or Municipal obligtions. Metcalf 
& Eddy v. Mitchell, Admx., 269 U. S. 
514, 521. : 

How far the United States might re- 
pudiate their agreemetn not to tax we 
need not stop to consider. Counsel do not 
claim that here State obligations should 
have more favorable treatment than is 
accorded to those of the Federal Govern- 
ment. The Revenue Act of 1921 (Sec. 
213) expressly disavows any purpose to 
tax interest upon the latter’s obligations. 

Sec. 1403 provides— 

That if any provision of this Act, or 
the application thereof to any person 
or circumstances, is held invalid, the 
and the appli- 
cation of such provision to other persons 
or circumstances, shall not be affected 
thereby. 

Congress had no power purposely and 
directly to tax State obligations by re- 
fusing to their owners deductions al- 
lowed to others. It had no purpose to 
subject obligations of the United States 
to burdens which could not be imposed 
upon those of a State. 

Considering what has been said, to- 
gether with the saving clause 
quoted, and the manifest general pur- 
pose of the statute, we think that provi- 
sion of the Act which undertook to 
abate the 4 per cent deduction by the 
amount of interest received from tax 
exempt securities cannot be given ef- 
fect as against petitioner under the cir- 
cumstances here disclosed. It was un- 
lawfully required to pay $92,490.20 and 
is entitled to recover. 

The judgment of the Court of Claims 
must be reversed. If within ten days 
counsel can agree upon a decree for 
entry here, it may be presented. Other- 
wise, the cause will be remanded to the 
Court of Claims for further proceedings 
in conformity with this opinion. 

June 4, 1928. 

The full text of the dissenting 
opinion of Mr. Justice Brandeis, in 
which Mr. Justice Holmes and Mr. 
Justice Stone joined, and the full 
text of the dissenting opinion of Mr. 
Justice Stone will be published in 
the issue of June 6. 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Delaware, L 
April 
1928 
5,228,881 
ee 928,492 


Freight revenue .......... 
Passenger revenue ..... 
Railway oper, rev. ....... 


ackawanna and Western R. R. 
Four Months 
1928 1927 
18,649,014 19,253,782 
3,720,056 3,982,392 


1927 
5,576,092 
1,002,383 


1928 
4,712,135 
876,483 


St. Louis-San Francisco Ry. 


April 


Four Months 

1928 1927 
19,734,204 20,734,995 
8,681,785 


1927 
5,000,012 
1,119,980 


1928 
3,187,109 


Missouri-Kansas-Texas Lines. 

April Four Months 
1928 1927 

13,230,824 14,564,156 


1927 
3,517,953 





just | 


politan Water Co., 220 U. S, 539; 5465 
Ex parte Williams, No. 16 Original, de- 
cided May 14, 1928. But as we deem 
it clear that the case is not within the 
scope of Section 266, we deny leave to 
file the petition. Compare Ex parte 
Buder, 271 U. S. 461. 


Resolution to Pave 
Street Is in Issue 


The defendants in the suit are the 
City of Phoenix, Arizona, and Schmidt 
Hitchcock, Contractors, a private Arizona 
corporation. The purpose of the suit is 
to enjoin the city, its officers, and the 
contractor, from proceeding under a reso- 
lution adopted by the city directing the 


| paving of a street on which the peti- 
| tioner is an abutting owner. 


The im- 
provement was to be made pursuant to 
a general statute of Arizona, Civil Code, 
1913, Title VII, c. XIII, and the cost was 
to be defrayed by bonds issued pursuant 
to another general statute, Session Laws, 
1919, c. 144, which provide that the cost 
of the improvement shall be assessed 
against abutting property according to 
the benefit received, and that a lien shall 
thereon arise for the amount assessed. 
The petitioner claims that the statutes 


property owner a hearing, and that 
therefore they contravene the due process 
clause of the Fourteenth Amendment to 
the Federal Constitution. Schmidt- 
Hitchcock objected to the calling of ad- 
ditional judges on the ground that the 
case did not fall within the purview of 


; Section 266, but was merely one in which 


it was sought to prevent a municipal 
corporation and its officers from proceed- 
ing with a municipal improvement. 

The suit is not to restrain “the en- 

forcement, operation, or execution” of a 
statute of a State within the meaning of 
section 266. That section was intended 
to embrace a limited class of cases of 
special importance and requiring special 
treatment in the interest of the public 
(1). The lower courts have held with 
substantial unanimity that the section 
does not govern all suits in which it is 
sought to restrain the enforcement of 
legislative action, but only those in which 
the object of the suit is to restrain the 
enfrocement of a statute of general ap- 
plication or the order of a state board 
or commission. 
_ Thus, the section has long been held 
inapplicable to suits seeking to enjoin 
the execution of municipal ordinances, 
(2) or the orders of a city board (3). 
And likewise it has been held that the 
section does not apply where, as here, 
although the constitutionality of a stat- 
ute is challenged, the defendants are 
local officers and the suit involves mat- 
ters of interest only to the particular 
municipality or district involved (4). 
Despite the generality of the language, 
we think the section must be so con- 
strued. 


Burden Was Placed 
On Federal Courts 


Congress realized that in requiring 
the presence of three judges, of whom 
one must be a Justice of this Court or a 
circuit judge, it was imposing a sevcre 
burden upon the Federal courts. The 
burden was imposed because Congress 
deemed it unseemly that a single district 
judge should have power to suspend 
legislation enacted by a State. 

That the section was intended to apply 
only to cases of State-wide importance is 
shown by the provision that notice of 
the hearing must be given to the Gov- 
ermor and the Attorney General—a pre- 
caution which would scarcely be deemed 


| necessary in a suit of interest only to a 


single locality. Support for that view is 
found also in the provision for a stay 
of the suit in case there shall have been 
brought in a court of the State a suit 
to enforce such statute or order pend- 


| ing the termination of the suit by the 


State court. That the provisions of Sec- 
tion 266 applied to cases of unusual 
gravity was recognized by Congress 
when, in 1925, in limiting the right of 
direct appeal from the District Court to 
this Court, it carefully preserved that 
zight in cases falling within the section. 
Cases like the present are not of 
that character. If the temporary injunc- 
tion had been issued, the result would 
have been merely to delay a municipal 
improvement. Though here the alleged 
unconstitutionality rests in the enabling 
statute, the case does not differ sub- 
stantially from one where the sole claim 
is that a city ordinance is invalid. More- 
over, the enabling act is not itself being 
enforced within the meaning of Sec. 266. 
That act merely authorizes further legis- 
lative action to be taken by the city, as 
by the resolution here in question. It is 
that municipal action, not the statute 
of a State, whose “enforcement, opera- 
tion, or execution” the petitioner seeks 
to enjoin. 
Motion denied. 
June 4, 1928. 
1—Senator Burton 


said of the amend- 


ment to the Commerce Court Act which , 


later became section 266: “It evidently 
recognizes the superior degree of consid- 
eration and sanction which should be given 
to a State statute, and prevents hasty in- 
terference with the action of a soverign 
State.” 45 Cong. Rec. 7253. 

2—Sperry & Hutchinson Co. v. City of 
Tacoma, 190 Fed. 682; Cumberland Tele- 
phone & Telegraph Co. v. City of Memphis, 
198 Fed. 955; Birmingham Water Works 
Co. v. City of Birmingham, 211 Fed. 497, 
affirmed, 213 Fed. 450; City of Des Moines 
v. Des Moines Gas. Co., 264 Fed. 506. See 
also Land Development Co. v. City of New 
Orleans, 13 F, (2d) 898, reversed on the 
merits, 17 F. (2d) 1016. 

3.—City of Dallas vy. Dallas Telephone Co., 
272 Fed. 410. 

4.—Connor v. Board of Commissioners, 12 
F. (2d) 789. In Silvey v. Commissioners of 
Montgomery County, 273 Fed. 202, 207, the 
court of three judges stated that “they had 
a serious doubt whether the conservancy 
district officers are State officers in such a 
sense as to justify a hearing under section 
266, Judicial Code.” Temporary injunctions 
were granted or denied by a single judge in 
Bush v. Branson, 248 Fed. 377, 385, 251 “U. 
8S. 182; Thomas v. Kansas City Southern 
Ry. Co., 277 Fed. 708, 261 U. S, 481 (see 
original papers); Cole v. Norborne Land 
District, 270 U. S. 45 (see original papers); 
and Missouri Pacific R. R. Co. v. Road 
Improvement District, 288 Fed. 502, While 


is 


4,578,792 
27,295,481 
3,619,195 
5,331,896 
9,324,931 
19,560,424 
1,735,057 
1,498,469 
6,236,583 
6,535,442 
5,059.79 5,017.87 
71.9 71.7 


495,538 
4,057,798 
505,412 
767,422 
1,312,027 
2,879,829 
1,177,969 
230,717 
947,252 
761,942 
3,188.54 
71.0 


645,395 
4,552,171 
630,779 
892,574 
1,538,570 
3,358,329 
1,193,842 
228,634 
965,208 
771,526 
3,188.54 
713.8 


2,192,436 2,653,384 
16,802,542 18,627,552 
1,959,409 2,200,810 
3,231,987 3,708,144 
5,441,236 6,010,284 
11,837,044 13,108,773 


trust property or right to call for parti- 


6,969,890 
723,012 
1,111,971 
2,647,275 
4,856,641 
2,113,249 
601,194 
1,512,055 
1,543,086 
998.28 
69.7 


7,417,526 
711,661 
1,216,494 
2,746,042 
5,050,594 
2,366,932 
665,402 
1,701,530 
1,730,884 
999.56 


68.1 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. r 


25,349,510 26,397,084 
2,598,960 2,656,370 
4,532,619 5,174,570 
10,633,261 11,282,698 
19,226,832 20,563,280 
6,122,678 5,833,804 
2 2,137,182 
3,696,722 1 
3,786,955 | 1 

999.56 | 
119 


there was a hearing before three judges in 
Orr v. Allen, 245 Fed. 486, 248 U. S. 35; 
Lancaster v. Police Jury, 254 Fed, 179, 180; 
Columbia Investment Co. v. Long Branch 
Road District, 281 Fed. 342; St. Louis & 
Southwestern Ry. Co. v. Nattin, No, 263; 
4.965,498 5,518,779 | and Chicago, Milwaukee & St. Paul Ry. Co. 
1.010,105  1.012/386 | Y: Risty, No. 501, it does not appear that 
31955393 4 506.393 the propriety of such a hearing was con~ 
3'310°401 eres geenet san eae ‘ Hooper, 
90 20,2V $ (2d) 160, 161; Smi v. Wilse 278 . 
3,188.54 3,188.54 | 8. a8. ar 
70.5 70.4 | 5.—See 45 Cong. Rec. 7254-7257, 


6,063,776 
785,630 
1,218,207 
2,139,816 
4,437,190 
1,626,586 
372,439 
,254,147 
(315,808 
5,074.17 


| 73.2 


6,778,471 
1,181,318 
1,437,555 
2,284,249 
5,216,703 
1,561,768 


Maintenance of way ...... 
Maintenance of equipment . 
Transportation expenses .. 
Total expenses incl. other.. 
Net from railroad 

Taxes and uncollected rev. 
Net after taxes, etc. ...... 
Nit e£0OF BONS ..iacccecce 
Aver. miles operated ...... 
Operating, ratio ......ccce 


25,252,652 
2'966,030 
5,179,259 
&871,844 

18,155,684 
7,096,968 

322,430 1,459,435 

1,239,338 1.637,533 

1,310,598 5,834,652 
5,017.87 

77.0 


tion, division, or accounting. The trus- 
tees shall have no power to call upon 
Shareholders for any sum of money or 
| assessment whatever, except such as they 
May agree to pay. 

“‘*The trustees, may, frcm time to 
time, distribute to the shareholders such 
receipts or other parts of the trust es- 
‘tate as they shall determine. The amount 


| 
| 
| 
| 
| 
in the 
| 
| 


5 
5 


it 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
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RY 
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Taxation Laws of Arizona 


Digest of Revenue Act 


Relating to Inheritances 


In Force in State in 1927 


(No income tax 


As « purt of the decennial census 


in this State.) 
of wealth, public debt, and taxation, 


the Bureau of the Census compiles a Digest of State Laws Relating to Tax- 


ation and Revenue, of which the late 
investigation will not be made again 
rector of the Bureau, W. 
many requests for a revision of these 
taken the preparation of digests of th 


come taxes in force in the various States in 1927. 


published as rapidly as they are rel 


M, Steuart, 


st report is for the year 1922. This 
in its entirety until 1932, but the Di- 
announces that there have been so 
tax laws that the Bureau has wnder- 
e laws relating to inheritance and in- 
These digests are being 
eased by the Bureau of the Census. 


The first appeared in the issue of March 10. 


Classification of beneficiaries for tax- 
ing purposes: A. Husband, wife, lineal 
issue, lineal ancestor, adopted or mutu- 


or descendants of a brother or sister of 
wife or widow of a son, or 
husband of a daughter, of decedent. C. 


--Brother or sister of the father or mother, 


‘brother 


or a descendant of a brother or sister of 
he father or mother, of decedent. D. 
rother or sister of the grandfather or 
or a descendant of <a 
or sister of the grandfather or 
grandmother, of decedent. E. Any other 
degree of consanguinity, or a stranger in 
blood, or a body politic or corporate. 
Exemptions: Purposes for which, and 
amounts to individual beneficiaries, al- | 
lowed: Public, religious, charitable, and 


ally acknowledge child. B. Brother, sister, 
grandmother, | 
| 
| 


educational purposes «within the State. 


iClass A, widow, 


' 


‘Class C, 3 per cent; 


$10,000; 
B, $500. ‘Class C, 
Class E, $100, 


others, $2,000. 
Class $250. Class D, 
$150. 

Tax rates: Primary: On first $25,000: 
Class A, 1 per cent; Class Bi 2 per cent; 
Class D, 4 per cent; 
Class E, 5 per cent. 

Secondary: On amounts in exccss of 
$25,000 and up 2 $50,000, two times the 
primary rates; $50,000 to $100,000 three 


| times; $100,000 to $500,000 four times; 


in excess of $500,000, five times the 


.oprimary rates. 


Collection and distribution of tax, dis- 
“counts allowed, and interest chargeable: 


, By State treasurer and becomes a part 


12 months after death. 


‘ 


of the general fund. 
J If not paid with- 
in 18 months, 
rate of 10 per Dis- 


cent per annum. 


count of 5 per cent allowed if paid within j 


‘one year from date of death. 


* 

An inheritance tax is imposed upen 
Any transfer of property, real, personal, 
or mixed, or any interest, or equity 
therein, or income therefrom, in trust 


or otherwise, to any - person, association 


“the 


or corporation, except county, 
municipal corporations within the State, 
for strictly county, town or municipal 
purposes, and corporations of the State 
organized under its laws, or voluntary 
associations, organized solely for relig- 
ious, educational or charitable purposes, 
‘which shall use the property so trans- 
ferred exclusively for the purposes of 
_ their organization, within the State, in 
the following cases, with the exceptions 
‘provided for: 

1. When the transfer is by will or by 
any person dying possessed of the prop- 
‘erty while a resident of the State. 

2. When a transfer is by will or in- 
testate law, of property within the State 
or within its jurisdiction, and the de- 
cedent was a nonresident of the State 
at the time of his death. 

3. When the transfer is of property 
made by a resident or by a nonresident 
when such _nonresident’s property is 
within the State, or within its jurisdic- 
, tion, by deed, grant, bargain, sale or 


gift, made in contemplation of the death 


of the granter, vendor, or donor, or in- | 


tended to take effect in possession or en- 


joyment at or after such death. Every | 


transfer by deed, grant, bargain, sale or 


gift, made within six years prior to the 
death of the granter, vendor, or in 


,of a material part of his estate, or in 


the nature of a final disposition or dis- 
tribution thereof, and without an ade- 
quate valuable consideration, is construed 
‘to have been made within the meaning 
‘of this section. 

4. Such tax is imposed when any such 
,person or corporation becomes bene- 
“ficially entitled, in possession or expec- 
taney, to any property or the income 
‘thereof, by any such transfer, whether 
made before or after the passage of this 
act, provided, that property or estates 
which have vested in such persons or cor- 
porations before this act takes effect, is 


-not subject to a tax; and provided fur- 


~gon, Philadelphia, 


edn 


‘at Washington, D. 


. from 


‘ning, 


Washington, 


Leavenworth, 


ther, that contingent interests created 
by the will of any person who died prior 
to the passage of this act shall not be 
taxed. 


5. When any person or corporation 


shall exercise a power of appointment 
derived from any disposition of prop- 
erty, made either before or after the 
‘passage of this act, such appointment, 
when made, is deemed a transfer taxa- 
ble under the provisions of this act in 


Due and payable | ; 
pas | manner as though the property to which | 


interest is charged at the | 


town or | 


intersiate laws of the State form | 


the same manner as though the property 
to which such appointment relates be- 
| longed absolutely to the donee of such 
power, and had been bequeathed or de- 
vised by such donee by will; and when- 


ever any person or corporation possess- | 


ing such a power of appointment so 
derived shall omit or fail to exercise 
the same within the time provided 
therefor, in whole or in part, a transfer 
taxable under the provisions of this act, 
is deemed to take place to the extent 
of such omission or failure; in the same 


manner as though the persons of cor- | 


porations thereby becoming entitled to 
| the posession or enjoyment of the prop- 
| erty to which such power related had 


succeeded thereto by a will of the donee | 


of the power failing to exercise such 
power, taking effect at the time of such 
| omission or failure. 
o *-_* 

| 6. Whenever any property, real or 
' personal is held in the joint names of 
two or more persons, or as tenants by 
the entirey, or is deposited in 
or other institutions or depositaries in 
the joint names of two or more persons 
and payable to either, or to the sur- 
| vivor, upon the death of one of such 
persons, the right of the 
tenant by the entirey, joint tenant 
or joint tenants, person or persons, 0 
the immediate ownership or possession 
| and enjoyment of such property is 
deemed a transfer of one-half or 
| proper 
the provisions of this act in the same 


such transfer relates belonged to the 
tenants by the entirety, 
or joint tenants, person or persons to 
mon, and had been bequeathed or de- 
vised to the survivor by will. 

The tax imposed is upon 
' market value of such property 
rates prescribed above and only 
the excess of the exemptions granted. 

x * * 

All property transferred to municipal 
corporations within the State for strictly 
county, town or municipal purposes, 
to corporations of this State organized 
under its laws solely for religious, 
charitable or educational purposes, 





which shall use the property so trans- | 


ferred exclusively for the purposes of 
their organization within the State is 
| exempt from the tax. 


No tax is imposed upon any tangible 


personal property of a resident decedent 
' when such property 
the State, and when the transfer of such 
property is subject to an inheritance 
or transfer tax in the State where io- 
cated and which tax has actually been 
paid, provided such property is not with- 
out the State temporarily or for the 
sole purpose of deposit or safekeeping; 
and provided the laws of the State where 
such property is located allow a like ex- 
emption in 
left by a risident of that State and lo- 
cated in this State. 

* * * 

All taxes imposed by the act are due 
and payable at the time of the transfer, 
except as otherwise provided. If paid 
within one year from the accruing there- 


and deducted therefrom. If not faid 
within 18 months from accrual, interest 
is charged and collected at the rate of 
10 per cent per annum from the time 
the tax accrued; unless by reason of 
claims made upon the estate, necessary 
litigation or other unavoidable cause of 
delay, such tax shall not be determined 
and paid as heerin provided, in which 
case interest at the rate of 6 per cent 
per annum is charged from the accrual 
thereof, the person so electing 
moved, after which 10 per cent 


is 


sons beneficially interested therein come 
thereof, the person so selecting must 
give a bond to the State in a penalty of 
three times the amount of such tax, in 
which case interest is charged at the 


accrual of the tax until the date of pay- 
ment thereof. 

The State treasurer supervises the 
administration of the inheritance tax 
law, and all taxes levied and collected 
under this act, less any expenses of col- 
lection and the deductions authorized 
under this act, are paid into the treasury 
of the State for the use of the State. 











Army Orders 


Following Q. M. C. Res. officers ordered 
to active duty at Philadelphia, Pa.: Maj. 
William Allen Crede, Wilkinsburg, Pa.; 
Capt. Ernest Ray Raumaker, Pittsburgh, 
Pa.; Capt. Archie M. Stivanson, South Oil 
City, Pa.; First Lieut. Alfred Thomas 
Long, Pittsburgh, Pa.; First Lieut. Richard 
Frederick Rodgers, Takoma Park, Md. 

I*cllowing officers of the Q. M. C. Res. 
ordered to active duty at Philadelphia, Pa.: 
Capt. Aaron Everly Carpenter, Philadel- 
phia, Pa.; Capt. Reuben Warburton Robin- 
Pa.; First Lieut. William 
Moses Mashlit, Philadelphia, Pa. 

First Lieut. Caryl R. Hazeltine, 
Fort Benning, Ga., to Canal oo 
» Col. James A. Woogruff, I. C., ordered 
addition to other duties . act as dis- 
of Third N,. Y. District. 
Wilkinson, E. (., to be 
engineer, Third N. Y. 
to other duties. 

Bell, Mil. Intel- 
ordered to active duty 
c. 

Wallace H. Hastings, FE. C., 
Va., to Fort 


I., from 


trict engineer 
Capt. Reading 
assistant district 
District in addition 
Capt. Herbert Clifford 
ligence Div. Res., 


Second Lieut. 
Fort Humphreys, 
Del, 
; Ernest F. Dukes, C., order of April 
9 revoked, Capt. Dukes relieved from duty 
with Cavalry School at Mort Riley, Kans,, 
and <i? report to commanding oflicer, 
Capt. Carl A. Russell, 1, from lort Ben- 
Ga.,, to Baltimore, Ma, 
. Second Lieut. George C. Claussen, C., 
from Fort Huachuca, Ariz., to Fort Riley, 
divans. 
Maj. Sidney 
¥ntell. Div. 


DuPont, 
Capt. 


Mashbir, Militaty 
ordered to active duty at 


Forrester 
Res., 
am C. 
Frank K. Chapin, C., from 
Kans., to Langley Field, 
Capt. Wolcott P. Hayes, A. C.,, 
Mitchel Field, N. Y., to Miller Field, 
Following officers from foreign 
tour to posts: Lieut. Col. Thomas C. 
grave, Fort Benjamin Harrison, Ind.; 
Sidney _L, Connor, Fort McPherson, Va.; 
Capt. Winfield R. McKay, Boston Harbor, 
Mass.; First Lieut. Carlisle V. Allan. Fort 
Eustis, Va.; First Lieut. Thomas A, Dukes, | 


Maj. Fort 

Va. 
from 
Wa. Bi 
service 
Mus- 
C a. 


|. 
. 
| 
| 
| 
| 
| of Air Corps, Wash., D 
| 


Fort Snelling, Minn.; First Lieut. John R. ; 


Vance, Fort Missoula, Mont. 

Maj. Thomas DeW. Milling, A. C., orders 
of May 10 amended, 

Lieut. Col. Edwin O. Saunders, 
Advocate General’s Dept., from 
Mass., to Fort Leavenworth, Kans. 

Maj. Allen W. Gullion, Judge Advocate 
General’s Dept., orders of March 13 re- 
voked. 

Maj. 
worth, Kans., to Wash., D. C. 

Maj. Thomas F, McNeill, Inf., orders of 
May 24, amended. 

Maj. Benjamin L. 
from Army War College, Wash., 
report to Chief of Finance. 

First Lieut. Ralph D. Sproull, 
proceed from San Francisco, Calif., 
home and await retirement. 

Gol. Frank D. Wickham, Inf., retired to 
his home. 

Maj. John Adam 
dered to active duty Flint, Mich., 
D..£, 

Sgt. Carl A. Lorenzen, F. Art., 
War College to Fort Ethan Allen, 

Maj. Lawrence W. McIntosh, A. C., from 
Army War College, Wash., D. C., to Chief 
C,, for orders, 

Inf., 
Fort 


Judge 
Boston, 


Gullion ordered from 


Jacobson, Fin. Dept., 


D. C., to 
F. A, 


Helfert, O. D. Res., or- 


to Wash., 


from Army 
Vt. 


Maj. Serafin M. 
Fort Leavenworth, 
Wyo. 
Arturo Moreno, 


from 
D. A. 


Montesinos, 
Kans., to 
Russell, 
Maj. Inf., from Fort Ben- 
hing, Ga., to Fort D. A. Russell, Wyo. 
Capt. Robert B. Field, Q. M. C., from 
American Graves Registration Service, Pic- 
transanta, Italy, to Ecole de l’Intendance, 
France, 
Capt. 
Ecole de 
Chief of American 
Service at Paris. 
Maj. Robt. W. 
Leavenworth, Kans., 
Saumur, France. 
Following officers 
Fort Leonard Wood, 
School, Versailles, 
mew R. DeGraff; 
Hopping. 
Maj. Edwin A. Bethel, E. C., drom Fort 
Logan, Colo., to Ecole de Guerre, France. 
First Lieut. Mark Rhoads, S. C., frofn 
Fort Bliss, Tex., to Indianapolis, Ind. 
Capt. Alfred G. Braden, jr., Inf., to re- 
port to Judge Advocate General’s Office, 


Glynn, Q. M. C., from 
l’Intendance, Paris, France, to 
Graves Registration 


Edward J. 


Strong, C., 
to Cavalry 


from Fort 
School, 
of the Infantry from 
Md., to 
France: Capt. 
First Lieut. 


Bartholo- 
Andrew D. 


banks | 
surviving | 
other | 
fraction thereof taxable under 


joint tenants | 


the clear 
at the | 
upon 


or 


is located without | 


relation to such property | 


of, a discount of 5 per cent is allowed | 





must | 


charged. Where an election is made not } 
to pay the tax until the person or per- | 


into the actual possession or enjoyment | 


rate of 6 per cent per annum from the | 


Fort Leaven- | 


to : 
to his 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON,, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 


for them. 


Such a survey will be 


useful to schools, colleges, business 
and professions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Lease of Alaskan Timber to Produce Paper 
Said to Signalize Systematic Use of Forests 


Twenty-First 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Health, 
Finance, Con- 


under the following topics: 


Foreign. Relations, Education, 
Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Public Utilities, 
Communications, National Defense, Law En- 
Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, 
and Reclamation, 
Practices and Standards, 
and Mapping. 
The present group deals with Forestry. 


By Dan ‘- Sutherland, 


Delegate From Alaska in the House of Representatives. 


servation, 


ping, Foreign Trade, Arts, 


forcement, Labor, 


Publie Lands 
and Records, 
cal Research, and Surveying 


HE recent 
Service 


action 0 
in granting a 
Tongass National Forest 
eastern Alaska, 
would 


presses, appear 


systematic manner that will 
manner in which timber 
ests in the past. 


It is said that most of the timber in Alaska is over- 
ripe and should be cut at once in order 
growth may be started and well on its way to maturity 
subdivision of the area under 
This plan of the For- 
est Service to make the cutting and manufacturing of 
timber perpetual under one lease could be applied only 
to a very large area of timbered country, 


when the last 
being cut and ground into pulp. 


of the United States 
long-term 
large quantity of standing timber within the 
Reserve 
to an organization of newspaper pub- 
lishers who intend to manufacture paper for their own 
to signalize the beginning of 
utilization of the great forests of the Territory in a 
eliminate 
was taken from frontier for- 


Topic 32—Forestry 


for cutting. 


Weather, 
Publications 
Chemi- 


in their 


pany 


to the extent of withholding them from commerce, 
result has been a stagnation of industry and the nat- 
ural decay of trees that many 
The feeling that 
have that the cutting of trees in a forest means irrep- 
arable loss is rapidly being dissipated by the new theory 
of scientific reforestation which is to be put into prac- 
tice in Alaska on a large scale. 


Article—Alaska’s Forest Resources. 


the 


years ago were prime 


many conservationists 


* si % 


THE sentiment that trees must be preserved and that 

the cutting of trees in a forest 
belong particularly to our day and 
be rather interesting to know that 
the Russian rulers were opposed to the cutting of trees 
American dominions. 
denced in a ukase of Paul the First, Emperior and Au- 
tocrat of All the Russias, etc. 
the nature of a charter to the Russian American Com- 
in the year above mentioned. 


is ruthless, does not 
generation. It may 
as far back as 1799 
This sentiment is evi- 
This document was in 


The chapter which 


refers to the forests of Alaska is translated as follows: 


Forest 
lease on a 


“Vit. 
to cut go 


in South- : 
: hereby permitted, 
pairs, 


ship: 
the wasteful 


hough it is forbidden by our highest 
‘rnment timber 
mission of the college of admiralty, 
on 
admiralty from Okhotsk, 
and occasionally 

to use freely such timber as is required.” 


order 
anywhere without the per- 
this company is 
distance of the 
for re- 
of new 


account of the 
when it needs timber 
for the construction 


a * ~~ 


It will thus be seen that the conservation of natural 


resources is no new idea in the political administration 


of Alaska. 


that a new : 
its 


lease is 


and the vir- 


gin forests of southern Alaska, by reason of their mag- 


nitude, 
into effect. 


THE Tongass Forest 
islands of the Alexander 


* x * 


tories. 
round the forest-covered 


transportation of logs. 


That the release of this comparatively larger area 
of the national forest of Alaska from the restricted do- 


give the desired opportunity to put such a plan 


is located principally in 
Archipelago, and this in- 
sular location has its advantages for logging operations 
and the transportation of the logs to the mills or fac- 
Whereas in most forests railroads are required 
for transportation of logs, the deep channels that sur- 
islands of southern Alaska 
offer the simplest as well as the cheapest method of 


forest resources, 
cede that the supply of 
sumers has met the demand up to the present time, 
and now they believe that the recently granted lease 
is the first move toward complete development of the 
resources of the national forests of the Territory. 


some impatience at the long delay 


s 


Although the people of Alaska have shown 


in development of 
I believe they will generally con- 
itmber near the great con- 


* ~ * 


HERE is every reason to believe that this new en- 


terprise will ‘not be confined to the manufacture 


the 


feature. Anyway, 


stable. 


the national 


main for exploitation will stimulate industry and in- 


crease population, which is greatly desired in Alaska, 
It is held by many that the development 
of this Northern Territory has been greatly 
by governmental policies that have been called con- 


is a certainty. 


servation policies. 


Where these policies have been applied to forests 


retarded dent 


House 


of paper but that sawmills will be a large incidental 


we are warranted in believing that 


a new era of development for 
will not, perhaps, be rapid, but it will be permanent and 


Alaska is at hand. It 


The fisheries of Alaska were slow in development 
but they are now our greatest permanent industry and 
are susceptible of greatly increased volume. 
of course, a limit to our forest resources, but that limit 
will not be taxed during this century. 
reserves are immense 
wood, birch, and spruce which will some day be utilized. 


There is, 


Far north of 
stands of cotton- 


In the next article, to be published in the 
issue of June 6, Felix 
Commissioner 

of Representatives 
will tell of Porto Rico’s 
its reforestation problem. 


Davila, Resi- 
Rico in the 
Washington, 

depletion and 


Cordova 
Porto 
at 
timber 


from 
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Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-22502. Arms and Ammunition—Purchase 
in Foreign Countries. Where firearms and 
ammunition are required to be purchased in 
a foreign country in order to protect a 
field party engaged in investigating condi- 
tions in wild sections of that country, pay- 
ment may be made for such firearms and 
ammunition. 

A-9450. Quarters 


Rental allowance—De- 





Wash., D. C., after completion of tour of 


foreign service. 
Capt. Francis M. Brady, A. C., from 
Va.; to Mitchel 


Langley Field, Hampton, 
Field, Long Island, N. Y. 

D. Sanders, Inf., 
to Fort George 


First Lieut. Augustus 
from Fort Benning, Ga., 
Wright, Wash. 

First Lieut. Allen L. Keyes, Art., orders 
of Jan. 25 revoked. Assigned to Fort Hoyle, 
Md. 

Capt. Lee S. Dillon, E. C., from Univer- 
sity of Alabama to Detroit, Mich. 

Following promotions announced: 

Lieut. Col. Jennings B. Wilson, to Col.; 
Lieut. Col. William O. Smith to Col.; Maj. 
James K. Grain to Lieut. Col.; Maj. Robert 
M. Danford to Lieut. Col.; Capt. E. Town- 
send Heard to Maj.; First Lieut. John. T. 
Schneider to Capt.; Second Lieut. Valentine 
R. Smith.to First Lieut.; Second Lieut. 
George W. Hartnell to First Lieut.; Second 
Lieut. Joseph A. Cella to First Lieut.; Sec- 
ond Lieut. John E,. Adkins, jr., to First 
Lieut.; Maj. Carr E. Waller, to Lieut. Col.; 
Maj. Mathew A. Cross to Lieut. Col.; Capt. 
James D. MacMullen to Maj. 

Capt. Charles D. Bundy to Maj.; Capt. 
Charles D. Y. Ostrum to Maj.; First Lieut. 
Bernard C. Failey to Capt.; First LTeut. 
Robert FE. De Merritt to Capt.; First Lieut. 
William D. Hohenthal to Capt.; First Lieut. 
James E. Lowder to Capt.; Second Lieut. 
James B, Carroll to First Lieut.; Lieut. 
Col. Lorenzo D. Gasser te Col.; Maj. Rich- 
ard J. Herman to Lieut. Col.; Capt. Turner 
W. Chambliss to Maj.; First Lieut. Eduardo 
Andino to Capt.; Second Lieut. Joseph I. 
Greene to First Lieut.; Second Lieut. Abner 
J. McGehee to First Lieut.; First Lieut. 
James E. Powell to Capt. Col. Wilson will 
remain at present duties until further or- 
ders. Lieut. Cols. Waller and Merman, 
Maj. Heard, Capt. De Meritt and Lieuts. 
Smith, Hartnell and Cella will comply with 
orders heretofore issued, Other to remain 
at present duties. 

Sgt. William J. Cremers, orders of May 
19 amended. 

Staff Set. James E. Brooks, Q. M. C., from 
Bolling Field, D. C., to te York City. 

Second Lieut. Edward McDaniel, Inf,, 
orders of May 10 ae 





; warrant officer from July 








! when delivery 





} accrued 





pendent mother. Where the affidavits sub- 


mitted by an officer of the Army in connec- 
tion with his claim for allowances as an 
officer with a dependent mother, are in- 
consistent, contradictory and in part con- 
trary to the facts, his claim will be re- 
jected and further consideration on an ex 
parte showing will not be given by this 
office. If the officer desires to further 
prosecute his claim, it will be necessary 
for him to proceed in such judicial forum 
as may be open to him, where judicial 
rules for the admission of evidence prevail. 

(S) Pay—Periods—Chief War- 
rant Officer—-Navy. A chief warrant officer 
in the Navy with ‘creditable record who was 
temporarily appointed a boatswain from 
an enlisted status with date of warrant 
July 20, 1918, and was commissioned a 
chief boatswain from July 20, 1924, which 
warrant and commission he accepted and 
for which he executed the prescribed oaths 
on August 17, 1918, and May 23, 1925, re- 
spectively, in the computation of the “six 
years’” and “twelve years’ commissioned 


service” prescribed in section 1 of the act | 


1922, 42 Stat. 625, to’ entitle to 
second and third pay periods, 
may include service (actual and construc- 
tive) from August 1, 1919, to December 28, 
1921, inclusive, under a temporary appoint- 
ment as chief boatswain which he accepted 
October 15, 1919, and may also include 
service (actual and constructive as a chief 
20, 1924, provided 
he was otherwise qualified to be, and in 
fact was, advanced pursuant to law on 
August 1, 1919, and July 20, 1924, respec- 
tively. Decision A-21778 of April 2, 1928, 
80 MS. Comp. Gen. 51, overruled. 

« A-22787. (S) Jurors—Government em- 
ployes—Federal Grand Jury—Leave of Ab- 
sence. An employe of the United States 
Government is not qualified to serve as a 
member of a Federal Grand Jury. United 
States v. Griffith, 2 Fed. Rep. (2d) 925. 


Civilian employes of the United States 
Government who are summoned to serve on 
a Federal Grand Jury are not entitled to 
compensation for the time so absent from 
duty, except so far as they may be entitled 
to leave of absence with pay and their ab- 
sence from duty is: charged to such leave. 
2 Comp. Gen. 448, 

A-22239. Contracts—Measure of damages 
for delayed deliveries—Post Office Depart- 
ment. Where a contract makes no provision 
for liquidated damages for delayed deliver- 
ies but provision is made for purchasing 
in the open market in the event of delay 
i@ delivery of the supplies covered by the 
order and charging excess cost to the con- 
tractor, the use by the purchasing office, 
is delayed, of stock supplies 
of a higher quality than those covered by 
the order destroys the measure of damages 
provided in the contract and the excess 
cost of such supplies may not be charged 
as actual damages against the defaulting 
contractor. 

A-22476. Estates of Decedents—Assets- 
Accrued pension. A check covering the ac- 
crued pension of a deceased pensioner, is- 
sued in favor of the widow who died before 
negotiation thereof, does not constitute pay- 
ment and does not become an asset of her 
estate. The amount thereof is for disposi- 
tion under the provisions of the act of 
March 2, 1895, 28 Stat, 964, 965, relating to 
pensions, 

A-22970. (S) 
The Alabama State tax on gasoline 
not be charged to the United 
ernment or 


of June 10, 
pay of the 


may 
States Gov- 
to anyone buyihg gasoline to 
be paid for by the United States, 
claim by a dealer for the amount of the 
State tax on gasoline sold for use in a 


Tax—Gasoline—Alabama. | 


and any | 


| 
| 
| 
| 
| 
| 
| 
! 
| 


‘States, are not entitled to receive from 
' United 


; Wage agreement” 


Navy ambulance in addition to the agreed 
price for the gasoline, must be denied. See 
also Panhandle Oil Co. v. State of Missis- 
sippi, decided by U. S. Supreme Court, 
May 15, 1928. 

A-22997. (S) Traveling expenses—Trans- 
fers—Act December 22, 1927. In order to 
bring the transfer of an employe under the 
act of December 22, 1927, 45 Stat. 50, the 
order authorizing the transfer should be 
approved by the head or assistant head of 
the department or establishment prior to 
the effective date of the transfer and should 
state that the transfer is necessary 
interest of the Government and not for the 
convenience of the employe, and the reim- 


bursement of travel expenses and actual ex- | 


penses of subsistence, or payment of per 
diem in lieu thereof, giving the prescribed 
rate, will be allowed. 7 Comp. Gen. 482; 
A-19051, May 4, 1928; A-22525, May 2, 1928. 

*A-22014. (S) Transportation—Household 
effects of an officer of the Navy on retire- 
ment. Under the provisions of Navy De- 
partment General Order No. 166, an officer 
of the Navy upon retirement is permitted 
to have his household effects shipped from 
his last permanent duty station to his home 
(for this purpose the equivalent of a new 
permanent station), or from place of stor- 
age, not exceeding the cost of shipping an 
equal amount from the old station to his 
home. Where the old station and new 
station or home are at the same place the 
retired officer is not entitled to reimburse- 
ment of cost of transporting household 
effects from a point said to be his former 
home to his present home. 

A-22901. Checks—Indorsements—Forgery. 
Veterans’ Bureau check issued to Ernest 
Britt, 3501, Kenesaw Ave., Dayton, Ohio, 
but mailed to Ernest Britt, Dillon, S. C. 
and received and cashed by a person of 
that name at the latter place, does not con- 
stitute a forgery. The amount having 
been reclaimed from the subsequent en- 
dorser and deposited to the appropriation 
for military and naval compensation, there 
is now no appropriation available for re- 
funding to the endorser, but in view of the 
equities ®f the case, the claim will be re- 
ported to the Congress under the act of 
April 10, 1928, 45 Stat. 413. 

A-22967. (S) United States Public Health 
Service—Medical treatment of members of 
pilots’ associations. Under the laws govern- 
ing such matters, members of pilots’ asso- 
ciations, unless regularly employed as mem- 
bers of crews or complements of registered, 
enrolled, or licensed vessels of the United 
the 
States the 
free medical 
“sick and 


Health Service 
authorized = fer 
disabled seamen employed in 
registered, enrolled, and licensed vessels 
of the United States” as provided in sec- 
tion 4803, Revised Statutes, and section 38 
of the act.of March 3, 1875, 18 Stat. 485. 
A-23066. Contracts—-Increased cost due 
to increase in wages—War Department. 
Where a contract authorized increased cost 
due to increase of wages but provided that 
same may not be paid unless the contractor 
shall file at the time of the proposal the 
schedule of wages being paid with an affi- 
davit setting forth “the percentage of cost 
affected by the labor involved in the mine 
such increase cannot be 
paid where the contractor fails to file the 


Public 
treatment 


| statement of wages and affidavit as to cost. 


See A-22285, dated April 12, 1928. 

A-23152. Transportation—Mare Island, 
Calif.. to Guam. M. IL—Navy Department. 
The charge for the transportation of motion 
picture films without valuation under tariff 
Guam No. 2 effective Apri! 1, 1925, is based 
on the rate authorized for “Cargo, not 
otherwise provided,” 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in fore 


eign ianguages, official documents and children’s books are excluded. 


Library of Congress 


Abro, A. d’. The evolution of scientific 
thought from Newton to Binstein. 544 
p. N. Y., Boni & Liveright, 1927. 

28-11297 
in nervous and 

Schizophrenia (dementia 

the 


Association for research 
mental diseases. 
praecox); an investigation 
recent advances, as reported by the 
sociation for research in nervous 
mental disease; the proceedings of the 
association; ew York, December 28th 
and 29th, 1925; (edited, and published 
April, 1928); editorial board: Charles L. 
Dana, M. D., Thomas Kk. Davis, M. D., 
Smith Ely Jelliffe, M. D. 
others). With 61 illustrations. 
of researeh publications, vol. v. [1925.)) 
491 p., illus. N. Y., P. B. Hoeber, 

28-11289 


of 
ASs- 
and 


Baker, George Philip. Sulla the Fortunate; 
the great dictator; being an essay 
politics in the form of a historical biog- 
raphy. 320 p. N. Y., Dodd, 1927 

2 924 

bp. The 

of common 
of Alabama, 


aragon 


Charles Minnigerode, 
in the Book 


Beckwith, 
church school 
prayer. By the Bishop 
1 v. Montgomery, Ala. P 
1928. ; 


press, 


1112] 


Bomberger, Christian Martin Hess. The bate | 


the most decisive vic- 
gained by the white 
rican Indian. 


Pa., Jeannette 


Bushy Run, 
in all histor) 
over the An 
Jeannette, 
1928. 
John Ernest. Mus 
musical work 
and a 
teachers of school 
Borland 87 p., illus. 
Oxfor university press, 1927. 
Brown, Lawrason Rules for 
pulmonary tuberculosis; a 
handbook of treatment. 5th ed., thor- 
rev. 244 p. Phil., Lea & Febiger, 


28-11287 


tle of 
tory 
man 
illus. 
ing co., 
Borland, 
a record of 
trainings 
guide for 
John E. 


publish- 


ical foundations; 
in schools and 
comprehensive 
music, by 

London, 


recovery from 


oughly 
1928. 
Diet and exercise, by ... 
and Joy Loban. ed 192 p., illus 
Denver, Colo., Bunn-Loban publishing 
1928. 28 
Francis. The last Bohemia, 
to the Quartier latin, by 
Madeleine Bovd: decora- 
Us. IN. Xe 
28-11511 
out,” by Laura 
Wetzel pub- 


Ist 


co., 

Carco, 
Montmartre 
translated by 
tions by Carlegle. 297 p., 
Holt, 1928. 


from 


“Mustered 
Ange 


Laura. 

l4 p. 

1928 

Advanced construc 
London, 


Los les, 


Conrad. 
lishing 
Dowsett, J. F. 
etry. 340 p. 
press, 1927. 
Andrew 
instructor. 
heart- Wilcox co., 
Etherton, Percy Thomas. 
forecast, by ... & H. 
203 p. London, Benn 


co. 
tive geom- 
28-28076 
aircraft 
Chicago, 
28-11202 


engine 


Good- 


Lee. Dyke’ 
372 p., illus. 
1928 

The Pacific: a 
Hessell Tiltman. 
1928. 28-11510 


| Fisher, Herbert Albert Laurens. Paul Vino- 


memoir. 74 p. Oxford, Clar- 
1927. 28-11112 
Dental state board 
by... 4th ed, 
1928. 
28-11290 


gradoff, a 
endon pre: 
Goepp, Rudolph Max. 
questions and answers, 
rev. 463 p. Phil., Saunders, 
Louis Leon Theodore. Robe- 
rise and fall, by G, Lenotre 
translated by Mrs. Rodolph 
London, Hutchinson, 
28-28139 


Gosselin, 
spierre’s 
[pseud. 
Stawell. 318 p. 
1927. 

Greaves, 
riology, 

* §06 p., 


Joseph Eames. Elementary Wacte- 
by and Ethelyn O. Greaves, 
illus. Phil., Saunders, 1928. 
28-11299 
The chemistry 
Notre Dame, Ind., 
28-11291 
Table 


Robert Lee. 
health. 352 p.. illus. 
The author, 1925. 

Gunn, Mrs. Lilian Miranda. 
service and decoration. 


Navy Orders 


Comdr. Earle C. Metz, 
modified. To command Subm. 
Comdr. George D. Murray, 
Adm. William V. Pratt, 
Battle Fit. 

Comdr. DeWitt C. Watson, det. 
Sta., Anacostia, D. C.; to com- 
Air Sta., Anacostia, D. C. 
Homer C. Wick, det. com- 
Sta., Anacostia, D. C.; 
1B, Aircraft Sqds., Bat- 


Greene, 


ors. Feb. 
Div. 9. 
to aide 
Comdr. 


Lieut. 
Lieut. 


in Chief, 
Lieut. 
Air 
mand Nav. 
Lieut. Comdr. 
mand Nav. Air 
VF. Sad. 


Lieut. August J. Detzer, jr., det. Yale 
University; to aide on staff Battleship Div. 
2, Sctg. Fit. 

Lieut. Lester T. Hundt, det. aide 
sec’y & flag licut. on staff, Aircraft Sqds., 
Setg. Flt.; to aide on staff, Aircraft Sqds., 
Sctg Fit. 

Lieut. 
Air Sta.. 


Frederick W. McMahon, det. Nav. 
Pensacola, Fla.; to aide on staff, 
Battleship Div. 3, Battle Fit. 
Lieut. Julius L. Thompson, 
Concord; to continue treatment, Nav. 
Wash., D. C. 
Ens. Clifford 
emy; to temp. 
cisco. 
Ens. 


det. U. S. S. 
Hosp., 


Acad- 
Fran- 


det. Naval 
Ship, San 


S. Cooper, 
duty Rec. 


Charles E. Harrison, det. U. S. S. 
Arkansas; to U. S. S. McFarland. 

Ens. Robert H. Meade, det. Naval 
emy; to Rensselaer Polytechnic Inst., 
N. Y. 

Ens. Charles L. Strain, det. Naval 
emy; to Rensselaer Polytechnic Inst., 
MM. . 

Capt. 


Acad- 


Troy, 


Acad- 
Troy, 
David C. Cather (M. 
M. & S.; to Subm. Base, C. Z. 

Capt. James P. Haynes (M. C.), to duty 
Nav. Med. Supply Depot. Brooklyn, N. Y. 

Lieut. (j. g.) Joseph W. Kimbrough (M. 
"C.), det. Nav. Hosp., Wash., D. C.; to Div. 
26. Dest. Sqds., Sctg. Fit. 

Lieut. Edwin R. Applegate 
duty Off. in Chg., Commissary 
Diego, Calif. 

Lieut. Frank H. Baasen 
ors. March 20, 1928, modified. 
duty 11th Nav. Dist. 

Lieut. Ernest M. Cronin 
S. S. Camden; to Harvard 

Lieut. Cyrus B. Kitchen 
alee, Air Sta., 5 reams ne 
Nav. Dist. at the Navy Yard. 
Lieut. Gerald As Shattuck (S. C.), 
S. S. Camden. 

Lieut. (j. g.) Joseph P. Burke (S. C. 
duty Nav, Air Sta., Lakehurst, N. J. 
Rad. El. William J. Thompson, det. 
Fit.; to U. S. S. New York. Desp. ors. 
195 28, to Asiatic Sta., revoked. 

Ch. Pay Clk, Paul C. Davis, det. U. 
Axtenns to Navy Yard, Mare Island, 
A. C. Stanley A. Shultz, det. 
iatins to U. S. S. Richmond. 
Paul T. Rees, det. Nav. 
D. C.; to Nav. Hosp., 


C.), det. Bu. 


(S:. €.), 
Store, 


to 
San 


(Cs. Co), 
To 


desp. 
temp. 


(8. .€:), 
University. 

(8: “Ga: 
Mm. dj 


det. 
to 4th 


to duty 
U. 
), fo 


Battle 
May 


S. S. 
Calif. 
Ree, 
Ship, 
Pharm 
School, Wash., 


dD. ¢ 


Med. 
Wash., 
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unit texts, ed. by B. R. Andrews.) 107 
p. Phil., Lippincott, 1928. 28-11102 
Haldane, John Burdon Sanderson. Possible 
worlds, and other papers. 305 p. N. YR 
Harper, 1928. 28-11300 
Hamilton, Bernard. One world—at a time, 
320 p. London, Hurst & Blackett, 1927. 
28-11122 

From Rome to 
Florence, by . With 24 drawings and 

8 maps, by Coleman C. Moser. 438 p, 
illus.. N. Y., Putnam, 1928. 28-11111 
Ingersoll, Leonard Rose. A_ laboratory 
manual of experiments in physics. » 2d 
ed. 220 p., illus. N. Y¥., McGraw-Hill 
co., 1928. 28-11298 
Diamond. The people of the twi- 
by . drawings by Claude John- 
247 p., illus. N. Y., Macmillan, 
28-113823 
realities; a_re- 


Hutchinson, Hubbard. 


book 
Jenness, 
light, 
son. 
1928. 
Joseph, Oscar L. Ringing 
statement of some abiding truths... 254 
p. N. Y., Harper, 1928 28-11116 
Laylander, Orange Judd. The chronicles of 
a contented man. 150 p. Chicago; A. 
Kroch, 1928 28-11328 
Lorand, Arnold. The ultra-violet rays, their 
action on -internal and nervous diseases 
and use in preventing color and 
falling of the hair. 258 p. Phil., Fi Ay 
Davis co., 1928, 28-11100 
Lowther, Minnie Kendall. Friendship hill, 
home of Albert Gallatin, by ... a fase 
cinating story beautiful old Friend- 
ship hill from 1788, when Albert Gallatin 
obtained title, to the present. 63° p, 
illus Morgantown, W. Va., Friendship 
hill association, 1928. 28-11325 
McKeehan, Hobart Deitrich, ed. Anglo- 
American preaching. 216 p. N. Ya 
Harper, 1928. 28-11114 
Meadowcroft, William Henry. Edison and 
his storage battery. 24 p. Orange, N. J. 
1928, 28-11301 
Nalder, Lawrence modern 
piano, by Lawrence 116 fige 
ures and diagrams. 192 p., illus. Lone 
don, “Musical opinion,” 1927. 28-11109 
William. Practical sheet metal 
duct construction; a treatise on the con- 
struction and erection of heating and 
ventilating ducts; the design and lay- 
out of duct fittings; figuring areas and 
taking off quantities of material, ete. 4th 
ed., rev. and enl. Illustrated by 237 en- 
gravings 225 p., illus N. Y., Sheet 
metal publication co., 1928 28-11101 
Nicelson, Hon. Harold George. The devel- 
opment of English biography. (Hogarth 
lectures on literature. tno. 4.]) 158 p. 
N. Y., Harcourt, 1928. 28-11512 
Raphael, Juliet. Madrigal minstrelsy. 
96 p. illus. N. Y., Boni [1927.] 
28-11106 
Anna Belle. Learning exercises 
and nutrition, by - and Flor- 
ence M. King . With a foreword by 
Walter 8S. Monroe. 164 p. Boston, Heath, 
1928. 7 28-11103 
Roumania, ten years after. p. Boston, 
Mass., Beacon press, 1928. 28-11514 
Ryan, John Augustine. The Catholic church 
and the citizen. (The Calvert series.) 94 
p. N. Y., Macmillan, 1928. 28-11115 
Selous, Edmund. Realities of bird life, 
being extracts from the diaries of a life- 
loving naturalist, by ... with an intro- 
duction by Julian S. Huxley, M. A. 350 
p. London, Constable, 1927. 28-11303 
Slesson,, Edwin Emery. Snapshots of 
science. 299 p., illus. N. Y., Century, 
1928. 28-11296 
Smyth, Ethel burning of 
boats, ete. N. Y., Longs 
mans, 1928. 28-11107 
Sedergren, Carl J. Paul's Epistle to the 
Galatians, notes by 89 p. St. Paul, 
Minn., 1926. 28-11120 
Stevens, Arthur Albert. A manual of the 
practice of medicine, prepared especially 
for students. 12 ed., rev. 657 p., illus. 
Phil., Saunders, 1928. 28-11098 
Stewart, Walter Sinclair. Later Baptist mis- 
sionaries and pioneers. By Walter Sin- 
clair Stewart. Edited by the Depart- 
ment of missionary education, Board of 
education of the Northern Baptist con- 
vention. 1 v. Philadelphia, Judson press, 
1928. 28-11113 
Sun Yat-Sen. Memoirs of a Chinese revolu- 
tionary, a programme of national recon- 
struction for China, by Sun-Yat-Sen, 
\. ith a_ frontispiece portrait of the 
author. 254 p. London, Hutchinson, 
1927. 28-11331 
Warshow, Robert Gould; the 
story of a fortune. N. Y., Green- 
berg, 1928. ° 28-11513 
Alexander. and mine 
management; a textbook for candidates 
for the manager's and under-managers 
certificates. (Pitman’s mining certificate 
226 p., illus. N. Y., Pitmam 
28-11105 
Industrial arith- 
and P. P. Col- 
illus. St. Paul, Minn., 
publishing co., 1928. 28-11802 
The gentle art of 


loss of 


Marcus. The 
M. Nalder. 


and 
A. & C. 


Robinson, 
in food 


143 


Mary. A final 
263 p., illus, 


Irving. Jay 
200 p. 


Mining law 


series. 

1927. 
White, Gerald. 

White:.; .. 


Charles 
metic, by C. G. 
grove. 285 p., 
We _ book 

Wood, Sir Henry Joseph. 
singing. 1 v. N. Y., Oxford university 
press, American branch, 1927. 28-11108 

Wocdhouse, Thomas. Artificial silk, its 
manufacture and uses, by ‘Thomas 
Woodhouse. 137 p., illus. N. Y¥., Pitman, 
ltd., 1927. 27-27768 


Government Books 
_and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress} 
card numbers are given. 

Standards Yearbook, 1928. Bureau of Stand 
ards Miscellaneous Publication No. 8 
Price, $1. 27-2640 

Accredited Higher Institutions. Bulleti 
1927, No. 41, Bureau of Education. Price 
10 cents. E28-1 

Mexico and Central America Pilot (W 
Ceast) from the United States to Colo 
bia, including the Gulfs of California and 
Panama. Seventh Edition, 1928. Published 
and sold by the Hydrographie Office, Navy 
Department. Price, 90 cents. 28-26372 

Catalogue United States Public 

400. April, 1928. Issued ‘by 

the Supt. of Documents. (4-18088) 

Distribution in the United States, 
By Rupert L. Purdon, Chief of Confees 

tionery Section, Foodstuffs Division, Bue 
reau of Foreign and Domestic Comes 
merce. Domestic Commerce Series No, 

23. Price, 10 cents. 28-26371 

farm Management Extension, 1914-1924, 
By H. M. Dixon, Extension Economist, 

Office of Cooperative Extension Work and 
Bureau of Agricultural Economics Qo- 

operating. Circular No. 30, Dept. of Agris 

culture. Price, 10 cents. Agr. 28-659 
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Utilities’ Survey 
Of School Books 
Is Investigated 


Trade Commission Inquires 
Into Steps to Eliminate 
Matter Objectionable 
To Power Industry. 


[Continued from Page 6.] 
so that the objectionable matter would 
not appear? ; 
A. Yes, sir. That letter was written to 
me the Saturday, Judge, before our ex- 


ecutive committee decided that we would | 


not take any steps as a committee. 


Q. You point out that there are some | 


excellent textbooks that 
pared to list for them. A. Yes, sir. 

Q. 
some instances the school head will be 
willing to communicate with the authors 
of these books with the object of ob- 
taining the necessary editing of any new 
issues? <A. Yes, sir. 


you are pre- 


Q. My attention is called to a state- | 


ment in here that it may be well to 
know what appropriation the school 
superintendent may have for the purpose 
oi textbooks. 


themselves. It may be well worth the 
utility’s while to help in that regard. 


Do I correctly interpret that when I | 
think that that means you suggest the | 
payment of money into the school fund | 


for the purchase of textbooks? 

A. No, sir, it does not. 

Q. Then let us take it and analyze it 
a little. First you say, “It is well 
note what appropriation the school super- 
intendent may have at his disposal for 
the purchase of textbooks.” A. Yes, sir. 

Q. That means what it says, does it 
mot? A. Yes, sir. 

Q. It may be that avenues of proper 
assistance in a small way will present 
themselves. What is an avenue of as- 
sistance in a small, way in connection 
with the sentence that precedes that 
which relates to the funds available? 

A. Perhaps the utility companies might 
assist in the purchase of textbooks. 

Q. Which would be done only by the 
use of money? A. Yes, sir. 
while to help in that regard. That is, 

Q. It may be well worth the utility’s 
they could well afford to spend some of 
their money to assist in the purchase of 
textbooks? ~ 

A. Yes, sir, to correct the wrong im- 
pressions which were being spread from 
the ones in use that were faulty in our 
estimation. 

Q. But the aid might be subject to 
Mmisinterpretation and would have to be 
rendered in a manner well safeguarded 
from suspicion? A. Yes, sir. 

Q. Number 1192 is a letter from the 
Philadelphia company to you? 
sir. 


Q. Dealing with the same subject of | 


textbooks? 
Q. 


why so many educators are hostile to big 


A. Yes, sir. 


business is that they are not successful | 
A. Yes, , 


themselves in a business way? 
sir. 

Q. That there ought to be some way 
in which they could be better paid? A. 
Yes, sir. 


: Q. And suggesting again that leaders ' 
In your business life could well consider ! 
the advisability of giving some real at- | 


tention 
“Yes, sir. 


to their economic A. 


welfare? 


Q. Largely of course for the purpose 
of changing their point of view on these | 


economic subjects, I take it? 
pose that might be assumed. 

Q. Then the further suggestion 
made that it would be possible for some 


A. I sup- 


of your men to approach the large pub- 


lishers of textbooks? A. Yes, sir. 

Q. To produce some quick results? 
Yes. 

Q. What is this letter of January 4, 
1925, which is the third page of docu- 
ment number 1192? A. That is a reply 
by me to Mr. Robertson. 


A. 


Q. In which you said that the utility | 


companies in a discreet way could foster 


a movement for adequate remuneration | 


of teachers personnel? A. Yes, sir. 

Q. And that good results would come? 
A. Yes, sir. 

Q. Do you know whether any 
suggestion? 

A. I do not know. 
of our people tried to approach the edu- 


the idea of improving that condition. 
Q. What happened as a result of that? 
A. So far as I know, nothing happened. 
Q. All right. Please tell us what docu- 
ment number 1193 is. 


Mr. James M. Bennett of the 
Service Commission of Pennsylvania. 

Q. Suggesting that the Commission 
emphasize the need for a standard text- 
book on economics and civis? A. Yes, 
sir. 

Q. And suggesting that a committee 
of experts in each state, or in the United 


States, might be appointed by the Na- | 
tional Association of Railroad and Utility | 


Commissions? 


Aided in Installing 
Public Utilities Courses 

A. Yes, sir. 

Q. Do you know whether any action 
was taken as the result of that ? 

_A. Ido not. I believe the matter was 
discussed at one of the annual conven- 
tions of the National Association of Rail- 
way and State Commissinoers, but I do 
not know what action was taken. 
~ Q. Of course there is no suggestion in 
the letter that the book should be any- 
thing except an impartial statement? 

A. Well, that is the implication. That 
organization I conclude would not en- 
gage in anything else. 

Q. But the services of your bureau and 
the same bureaus in 36 other states are 
Offered, that is their cooperation is of- 


fered in connection with any such work? | 


A. Exactly. 

Q. What the next document, the 
Mimeographed thing attached to docu- 
Ment number 1193? 

_ A. A general summary—it looks as if 
it were written by me. 

Q. In 1925-1926? 

Q. In the year that is covered by the 


is 


Cae 
INDEX 


And the suggestion is made that in 


It may be that avenues of | 


assistance in a small way will present | 


to | 


A. Yes, 


Suggesting that one of the reasons 


is | 


892) 


Accounting 


See under Taxation 
Finance headings. 


Aeronautics 


American exports of aircraft prod- 


and Banking- 


ucts increase 250 per cent during first | 


quarter of 1923. 


A gricultu re 


Review of agricultural situation is- 
sued by Department of Agriculture. 

; ‘Page 4, Col. 1 

Price movements of important agri- 

cultural crops. 


refrigerator cars bananas and coconuts 
aminer declares that special charges for 
from Tampa, Fla., and South Atlantic 
ports are not justified. 


Page 1, Col. 3 | 


Representative Hoch, in letter to In- 
terstate Commerce Commission, urges 
prompt reduction of rates on farm 


products as measure of emergency re- | 


lief. 


Page 1, Col..2 | 


Separate standard provided for cereal 

oats. 4 . 

Page 1, Col. 7 

Record crop of olives harvested in 
Spain. 

Page 4, Col. 1 


Automotive Industry 


Trend of sales declared to 
life of inner tubes is extended by use 
of low-pressure tires. 

Page 


Banking-F inance 


Daily statement of the United States 


Treasury. 


Page 7 
Foreign exchange rates at New York. 
Page 7 


Daily statement of the Accounting 
Office. 
Page 11 


New high level has been reached in 
volume of general bank credit and in 
so-called brokers loans, despite efforts 
Reserve 
Board states in review of credit situa- 


to check expansion, Federal 


tion. 


Page 1, Col. 1 | 


| 
Page 1, Col. 1 | 


Page 4, Col. 3 
Interstate Commerce Commission ex- | 


indicate | 


1, Col. 2 | 


—— 


mary of A 


TUESDAY, JUNE 5, 


1928 


Indexed by Groups and Classifications 


| trade usually affected by annual sea- 
sonal changes have become noticeable 
in the Philadelphia district, according 
to a statement just issued by the Fed- 
eral Reserve Bank of Philadelphia. 
Page 7, Col. 3 
American exports of aircraft prod- 
ucts increase 250 per cent during first 
quarter of 1928, 
Page 1, Col. 1 


Congress 
| & 


Representative Cannon says that the 
Supreme Court must ultimately deter- 
mine legal issue involved in failure of 
executive approval of bill within 10 
days of adjournment of session when 
that session is not final one of that 
Congress. 

Page 1, Col. 4 

Hamilton Fish Kean, of Elizabeth, 
N. J., recently chosen Republican nomi- 
nee for the United Staves Senate, testi- 
fied before the Senate Campaign Fund 
{nvestigating Committee, June 24, that 
o his knowledge, not more than $50,000 
nad been spent on his campaign. 

Page 3, Col. 1 

Former Governor William Sulzer, of 
New York, tells Senate Committee he 
has no knowledge of matters concern- 
ing present campaign for 
Committee questions witnesses on ex- 
penses in West Virginia primaries. 


Customs 


Customs Court grants reduction in 
tariff on corsets made of cotton and of 
silk. 

Page 4, Col. 4 


District of Columbia 


Supreme Court decides to 
convictions for murder of three men 
charged with murder of policeman in 
District of Columbia. 

Page 3, Col. 4 


9 . 
Gov't Topical Survey 
Alaska’s Forest Resources: Arti- 
cle by Dan A. Sutherland, Delegate 


| 
! 


from Alaska in the House of Repre- ; 


sentatives. 
Page 11, Col. 3 


Home Economics 


Cooperation of housewife in apply- 
ing simplified practices on purchases 
for home consumption urged as means 
of elimina‘ing waste in industry and of 
saving in family expenditures by As- 
sistant Director of Bureau of Stand- 
ards. 

Page 1, Col. 4 


iJ mmigration 


President; | 


Page 2, Col. 5 


review 


Vacancy on Commission on Fine Arts | 


is filled by appointment of President 
Coolidge. 


. Page 3, Col. 7 
Electrical Industry 


Department of Interior announces 
that average daily production of water 
power decreased in April, but that new 
records were established by production 
from water power. 


| Foodstuffs 


Page 4, Col. 2 


The Federal Reserve Board’s condi- | 


tion statement of 642 reporting mem- | 


ber banks as of May 30, made public on 
June 4, shows increases for the week 


in loans and discounts, in borrowings | 
(Table bottom 


and in time deposits. 
of page 7.) 


Page 7, Col. 4 


See Railroads. 


Books-Publications 


New books received at the Library 


of Congress. 


Page 11 ! 


Publications issued by the Govern- 
ment. 
Page 11 


Chemicals 
Patent Office denies 

aame “Fraisy” on _ toilet 

(Lalanne v. Arnold & Co.) 


Page 9, Col. 6 
cost-of- 


Tariff Commission orders 
production investigation of potash. 


Page 4, Col. 5 


Court Decisions 


Sce Special Index and Law Digest on 


page 5. 


registration of 
articles. 


Americans are consuming more and 
more candy the Chief of Confectionery 
Section of the Foodstuffs Division of 
the Department of Commerce reports 
in bulletin which shows 
consumed 60,000,000 more pounds in 
1926 than in 1925, 

Page 3, Col. 5 


Americans } 


Tentative standard grades for canned ! 
corn and peas submitted to wholesolers j; 


| for criticism. 


- Record crop of olives harvested in 
Spain. 


Page 4, Col. 1 
Foreign Affairs 


Page 1, Col. 5 |} 


Australia has notified United States | 


that it will join in proposed multilat- 

cral traety to renounce war, Secretary 

of State Kellogg announced on June 4. 

Page 2, Col. 4 

Five American delegates named for 

Paris confer nee on housing and city 
planning. 

Page 1, Col. 2 

Representatives of foreign powers in 

Peking ask commanders of approach- 


ing armies to protect foreigners in the | 


city. . 


Coal 


Tract of coal land in Carbon County, 
Wyoming, is offered for lease. 
Page 4, Col. 2 


Commerce-T rade 


Page 1, Col. 6 


Forestry 
Alaska’s 
Dan A. 


Forest 
Vv 


Resources: 
Sutherland, Delegate from 
Alaska in the House of Representatives. 
Page 11, Col..3 


action 
of any sort was taken pursuant to that | 


I believe that some | 


| versity, Philadelphia. 


| ~~ 
A. It is a letter addressed by me to | Temple? 


Public | 
| economics at the State college? 


| sir. 


1 I think so. 


The Supreme Court upholds a statute 
of the State of Michigan, holding that 
to 
conduct business within State unless it 
Full 
text of decision on page 10, column 1. 


foreign corporation has no right 


meets with certain requirements. 


(Hemphill v. Orloff.) 


Page 1, Col. 6 
Slackened activity in those lines of | 


Gov't Personnel 


Article | 


Daily engagements of the President 


at the executive offices. 


Page 3} 


Department of State 
ist of transfers -nd 
eign service since May 26. 

Page 2, 


makes public 


-~otions in for- | 


Full text of amendment to immigra- 
tion laws, with respect to immigration 
of relatives of citizens or of aliens 
lawfully admitted to United States. 

Page 3, Col. 4 


Insurance 


Supreme Court holds provision of 
revenue act taxing insurance companies 
is invalid; full text of decision on page 
5, column 6. (Nat’l Fire Insurance Co. 
v. U.S.) 

Page 1, Col. 6 


Judiciary 


Supreme Court rules that evidence 
obtained by tapping wires is admissible. 
Full text of decision on page 8, colum 
1. (Olmstead et al. v. U. S.) 

Page 1, Col. 7 


Municipal Gov't 


Five American delegates named for 
Paris conference on housing and city 
planning. ! 

Page 1, Col. 2 

Supreme Court rules court of three 
judges is not required to enjoin en- 
forcement of city ordinance or resolu- 
tion. (Ex parte J. D. Collins.) 

Page 10, Col. 6 


| National Defense 


Secretary Wilbur announces that 
third of six new gunboats being built 
for the United States in China, has ! 


| been accepted conditionally after her | 


trials, 
Page 3, Col. 4 ; 
Orders issued to the personnel of the 
Department of War. 
Page 11 
Orders issued to the personnel of the 
Department of the Navy. 


Oil 
Senator Nye in supplemental report 
on leasing of naval oil reserves says 


leases constituted conspiracy to defraud 
Government. 


Page 11 


Page 2, Col. 1 

Acting Secretary of Interior an- 

nounces that Federal Oil Conservation 

Board may recommend legislation to 

Congress tor practical conservation of 
natural petroleum resources. 

Page 1, Col. 5 


Patents 


Decisions in patent cases by the 

Court of Appeals, District of Columbia. 

Page 8, Col. 7 

New salary schedules for Federal 

employes, under Welch Act, are drawn 
up by Comptroller General. 

Page 3, Col. 7 


Postal Service 


Japanese line is awarded mail con- 
tract in Hawaii. 
Page 3, Col. 6 
Four appointed as postmasters at 
new fourth-class offices. 


‘ Page 12, Col. 6 
Public Health 


California has reduced infant and 
maternal death rate materially by co- 
operation under maternity and infancy 
act, Department of Labor reports. 

Page 2, Col. 7 


Public Lands 


Tract of public land in Utah opened 
to entry. 
Page 4, Col. 4 
Tract of coal land in Carbon County, 
Wyoming, is offered for lease. 
Page 4, Col. 2 





report you state what you have accom- ; 


cational department in Harrisburg with | plished in the matter of having lectures 


at a certain university—Temple Uni- , 


D:. Yeu, ae. | 
Q. And you were directly instrumen- 


! tal in installing public utilities courses 


in the University of Pennsylvania and 
A. Yes, sir. 

Q. And that you aided in the recent 
completion of a course on public utility 
A. Yes, 
sir. 

Q. 
text 

Q. 
ing 
Yes, 


Something about of 
books? Yes, sir. 

And that similar surveys were be- 
done in Missouri and Illinois?~ A. 
sir. 


Q. The 


your survey 


modus operandi adopted 
deemed of material existence to Penn- | 
sylvania? A. Yes, sir, they preceded us. 

Q. One leading publishing house has 
agreed to avoid pitfalls in the future. | 
Is that stated in your report? A. Yes, | 


. What publishing house was it? 
A. That was the publishing house of ; 
Winston. 

Q. Is that a correct statement? A. 
I am not positive. 

Q. Did Mr. Grayson deliver any of 
the lectures mentioned here in this re- 
port? 

A. Mr. Grayson not only delivers lec- 
tures, but Mr. Grayson is in charge of 
the publie utilities course of the Univer- 
sity of Pennsqlvania? 

Q. Let us understand each other a 
little better. Did he deliver any of the 
lectures that are referred to there under | 
the paragraph marked “I?” 

A. No, sir, that was Temple Univer- 
sity. Mr. Grayson never had anything 
to do with Temple. 

Q. But they were delivered by per- 
sons nationally prominent in the in- 
dustry ? 

A. Yes, sir, that course was for pub- 
lie utilities employes and was run by a 
public utilities employe and all the lec- 
turers were public utilities men. There 
was nobdy outside of the public utili- 


| delphia or in that general area. 
' a night school. 


ties business concerned in any way with 
that course. ; 

Q. That is, the people who heard the 
lectures were all employes? 

A. Every student of that class was an 
employe of a_ public utility in Phila- 
It was 


| Questioned on Discarding 
Certain Text Book 


Q. All right. Document No. 


tent you issue a periodical bulletin. A. 
Yes, sir. 
A. And you tell him about this? A. 


Yes, sir. 
| 


| A. Yes, sir. 


1194 


does not seem to be particularly mate- 


rial. What is Document No. 1195? 

A. It is a letter by Mr. W. C. Haw- 
ley, Chief Engineer of the 
vania Water Company to me of Janu- 
ary 26, 1925. 

Q. And shows that Mr. Hawley was 
trying to take up with Mr. Martin, the 
superintendent of schools, the 
of a certain text book? A. Yes, sir. 


Q. And he gives some attention to 


; Your suggestion that teachers are under- 


paid? A. Yes, sir. 
Q. All right. Document No. 1196 is 


, what? 


Pennsyl- | 


matter | 


A. Also a letter from Mr. Hawley to | 


me thanking me for the annual report 
of the committee. 


Q. He refers to a book by a man 


| discarded and he thinks it is a good 


thing, and he speaks of the book which 
has succeeded the one written by Mr. 


; Dunn and calls it fair and reasonable? 
| A. Yes, sir. 


Q. Do you know what he did; whether 
he had anything to do with the discard- 


stitution of another book? 
A. I do not know, Judge. No, I 
not know, except'for his letters. 
Q. What is Document No. 1197? 
A: It is a reply by me to a ques- 


do 


| tionnaire sent by Mr. A. W. Flor of the 


Electric Bond and Share Company, New 
York. 
Q. He wants to know to what ex- 


Q. The illustrated 
plate? A. Yes, sir. 

Q. Going to 150 weekly newspapers? 
A. Yes, sir. 

Q. The news bulletin going to munic- 


ipal authorities with a weekly circula- | 


tion of 5,500? A. Yes, sir, it may be a 
little large— 

Q. (Interposing) Then in your next 
paragrapn you are asked to tell about 
your activities inconnection with the 
schools, educational institutions. A. Yes, 
sir. 


Q. The committee recently arranged | 


with a leading publishing house to make 


corrective suggestions prior to the pub- | 


lication of text books? A. Yes, sir. 

Q. What is Document No. 1198? 

A. Minutes of a special meeting of 
the executive committee of the Penn- 
sylvania Public Service 
Committee of March 25, 1925. 

Q. It speaks of an effort to eliminate 
matters from the text books? A. 


| sir. 
named Dunn which the school has just | 


| ing of the book by Dunn and the sub- 


Q. And stated that you would assist 
in editing the matter which would be 
used in the public utility economic 
course to be used at the State college? 
A. Yes, sir. 

Q. Document Number 1201 is what? 

A. A letter addresed by me to Mr. 
Theodore J. Grayson of the Connecticut 
Central Service Company. 

Q. Finding fault with a speeach that a 


man named Ullman made before a State 


Committee? A. Yes, sir. He is a pro- 
fessor of the University of Pennsylvania, 


| Ullman is. 


| 


Q. And suggestiong that if that is the 
kind of a representative he is it will have 
a sad bearing on the fund campaign? A. 
Yes, sir. 

Q. What was the fund campaign re- 


news service and | 


Information | 
| that speech or not? 


Yes, | 


| no, more than that, $45,000,000. 
Q. About the weekly news service? | 


| 
| 
| 
| Q. (Interposing.) 
| 
' 


Public Utilities 


Continuation of excerpts from 
transcript of testimony of Major 
J. S. S. Richardson, director of Joint 
Committee of National Utilities As- 
sociations, before the Federal Trade 
Commission, May 4, in its investiga- 
tion of public utilities. 

Page 6, Col. 1 

Monthly statement of pubiic utility | 
earnings issued by Department of Com- 
merce. 

Page 7, Col. 5 

See Railroads and Shipping. 


Radio 


Radio Commission allocates specific 
high frequecies to six applicants. 
Page 4, Col. 5 
Radio Commission authorizes _ in- | 
creased broadcasting for Station WEBC | 
at Superior, Wis., to provide radio fa- | 
cilities for President’s Summer camp 
on Brule River, Wisconsin. 
Page 1, Col. 4 





Railroads 


New York Central Railroad applies 
to Interstate Commerce Commission for 
authority to issue capital stock for 
retirement of maturity bonds of Lake 
Shore & Michigan Southern Railway. | 

Page 1, Col. 3 

Interstate Commerce Commission ex- | 
uminer declares that special charges for 
refrigerator cars bananas and coconuts 
from Tampa, Fla., and South Atlantic | 
ports are not justified. 

Page 1, Col. 3 | 

April statistics of revenues and ex- 
penses of Union Pacific, Yazoo & Mis- | 
sissippi Valley, and Gulf, Colorado & 
Santa Fe Railways. | 

Page 6, Col. 2 

Detroit & Ironton Railroad applies | 
to Interstate Commerce Commission for | 
authority to issue mortgage bonds, | 
common stock and to be exchanged for | 
properties of Ford Transportation Co., | 
in plan for unification. 

Page 6, Col. 7 | 

Rate complaints made public June | 
4 by the Interstate Commerce Com- 
mission. 

Page 6 | 

April statistics of revenues and ex- 
penses of Delaware, Lackawanna & 
Western, St. Louis-San Francisco, and 
Missouri-Kansas-Texas Railways. 

Page 10, Col. 3 

April statistics of revenues and ex- 
penses of Texas & New Orleans Rail- 
road. : 

Page 5, Col. 2 

April statistics of revenues and ex- 
penditures of Atchison, Topeka & Santa 
Fe, Chicago, Rock Island & Pacific, and 
Denver & Rio Grande Western rail- 
ways. | 

Page 9, Col. 1 | 

April statistics of revenues and ex- 
penses of Illinois Central, Oregon Short 
Line and Oregon-Washington railways. 

Page 8, Col. 2 | 

Representative Hoch, in letter to In- | 
terstate Commerce Commission, urges 
prompt reduction of rates on farm 
products as measure of emergency re- 
heft, 


Rubber 


Trend of sales declared to indicate 
life of inner tubes is extended by use 
of low-pressure tires. 


Page 1, Col. 2 | 


Page 4, Col. 2 | 





oe 
Shipping 

Japanese line is awarded mail con- 
tract in Hawaii. 
Page 3, Col. 6 | 


Simplified Practices 


Cooperation of housewife in apply- 
ing simplified practices on purchases 
for home consumption urged as means 
of eliminating waste in industry and | 
of saving in family expenditures by 
Assistant Director of Bureen of Stand- | 
ards. 


Page 1, Col. 4 
Supreme Court 


Supreme Court decides to review 
convictions for murder of three men | 
charged with murder of policeman in | 
District of Columbia. 

Page 3, Col. 4 


Supreme Court holds provision of 


Che United States Daily 


WASHINGTON, 


each 


ll News Contained in ‘ Today’s Issue 


revenue act taxing insurance companies 
is invalid; full text of decision on page 


5, column 6. 
Us Bi 


Vv 


judges 


(Nat’l Fire Insurance Co. 


Page 1, Col. 6 
Supreme Court rules court of three 
is not required to enjoin en- 


forcement of city ordinance or resolu- 


tion. 


the 


(Ex parte J. D. Collins.) 

Page 10, Col. 6 
Written opinions are handed down by 
Supreme Court of the United 


States in six cases; full text of journal. 


Page 5, Col. 1 
epresentative Cannon says that the 


Supreme Court must ultimately deter- 
mine legal issue involved in failure of 


| executive approval 


of bill within 10 


days of adjournment of session when 


that session 


Cc 


is not final one of that 
ongress. 


Page 1, Col. 4 
Supreme Court rules that evidence 


| obtained by tapping wires is admissible. 
| We 
i. 


ull text of decision on page 8, column 
(Olmstead et al. v. U. 8S.) 

Page 1, Col. 7 

The Supreme Court upholds a statute 


of the State of Michigan, holding that 


foreign coyporation 


has no right to 


conduct business within State unless it 


meets with certain requirements. 


Full 


text of decision on page 10, column 1. 
(Hemphill v. Orloff.) 


| of 


page 5. 


Tariff 


production investigation of potash. 
Territories 


cle by Dan 
from Alaska in the House of Repre- 
| sentatives. 


Taxation 


inheritances in force in Arizona in 1927. 


revenue act taxing insurance companies 
| is invalid; full text of decision on page 
5, 
Vv. 


peals. 


erty 


Page 1, Col. 6 
See page 10 for Index and Digest 
Tax Decisions in this 
See Special Index and Law Digest on 


issue. 


Tariff Commission orders cost-of- 


Page 4, Col. 5 


Forest Resources: Arti- 
A. Sutherland, Delegate 


Alaska’s 


Page 11, Col. 3 


Digest of Revenue Act relating to 


Page 11, Col. 1 
Supreme Court holds provision of 


column 6. (Nat’l Fire Insurance Co. 
Wii) 

Page 1, Col. 6 
Decisions of the Board of Tax Ap- 


Page 10, Col. 2 
Representative Luce urges that prop- 
be assessed for the betterment 





which it receives through the expendi- 
tude of public funds. 


Page 1, Col. 2 
See page 10 for Index and Digest 


of Tax Decisions in this issue. 


Trade Marks 


; name 


registration of 
toilet articles. 


denies 
on 


Patent Office 
“Fraisy” 


(Lalanne v. Arnold & Co.) 


Page 9, Col. 6 
See Special Index and Law Digest on 


page 5. 


Trade Practices 


Officer of Royal Baking Powder Com- 


pany makes further charges that Fed- 
eral Trade Commissioner Humphries is 
prejudiced against the company in the 
porceeding against the company be- 
fore the Commission. 


Col. 7 


Page 2, 


Veterans 


President urged to approve resolution 


| granting preference to veterans seck- 


ng Government positions. 
Page 3, Col. 2 


Water Power 


Department of Interior announces 
that average daily production of water 


power decreased in April, but that new 
records were established by production 
from water power. 


Page 4, Col. 2 


Wholesale Trade 


Tentative standard grades for canned 


| corn and peas submitted to wholesolers 


for criticism. 


Page 1, Col. 5 





ferred to? 

A. The University of Pennslyvania, 
was trying to raise, I think, $15,000,000; 
He said 
he was representing the university. I felt 
it would militate against the fund cam- 
paign. I was a member of the committce 
trying to raise the fund. 
wrote Mr. Grayson. 

Q. Isee. Well now, tell us what Do- 
cument 1203 is. 

A. It is a news release of a speech 
made by Doctor Grayson at New Orleans 
on October 20 last. 

Q. That links the advocates of gov- 
ernment ownership with bolshevists, 
ralicals and so on? Dr. Grayson does 
that, yes, sir. 

Q. He discusses the Walsh 
tion? <A. Yes, sir. 

Q. And various bills 
Boulder Dam Canyon thing? 

Q. And says the principal purpose of 
that bill is to impound water at the ex- 


A. 
resolu- 


such as the 


city of Los Angeles. A. Yes, sir. 
Q. Do you know whether he delivered 
A. Yes, he did. TI did not hear it, 
Judge, but that is from his notes. 


Managed That Suggestion 
Come from University 


Q. Document 1205? 
A. It is an outline of a special course 
regulation and operation of public 
utilities at the University of Pennsyl- 
vania prepared by Doctor Theodore J. 
Grayson, and this is— 


in 


the 
will 


And 
the 


giving 
names of some of men who 
speak? A. Yes, sir. 

Q. Document Number 1202 is what? 

A. It looks like a letter from me and 
I assume it is a copy of a letter to Mr. 
Elliot S. Beldon, director of the United 
Power and Light Corporation of Abilene, 
Kansas. 

Q. Enclosing of 


outlines the public 


> is why I | : 
That is why | be started comes from the faculty of the 


| institution itself? 


| that suggestion comes from 


| I do 


utilities courses recently run in the Uni- 
versity of Pennsylvania and the Temple 
University? A. Yes, sir. 

Q. The plan was put across in the 
usual way? A. Yes, sir. 

Q. Laid the ground work with care so 
that the suggestion that such a course 


A. Yes. 
Q. Just how did you manage it that 
them ai- 
though you originated it? 

A. I believe Mr. Gadsden can tell you. 
not know. I do know this that 


there was not a very great measure of 
usual activity as far as I was concerned. 
| I went to Mr. Grayson and told him we 


A. Yes, sir. ! 


; pense of the Federal Government for the | 


| 


would like to have a course started in 
the university and I knew him very well. 

Q. What do you mean by saying that 
you laid the ground work with care so 
that the suggestion came from the in- 
stitution ? 

A. I do not recall at the time what I 
meant, Judge. I think perhaps that had 
some relation to the kind of a letter he 
sent me. . : ; 

Excerpts from transcript of testi- 
mony, May 4, before the Federal 

Trade Commission in its investiga- 

tion of public utilities, will be con- 

tinued in the issue of June 6. 


Four Postmasters Named 
For Fourth-elass Offices 


The Post Office Department has ap- 


pointed postmasters named below at 


| newly created fourth-class post offices: 


Bennview, Jackson County, Texas, 
John. J. Stepan; Hay Coulee, Liberty 
County, Montana, John M. Dalimata; 
Spring Valiey, Uinta County, Wyoming, 
Oral D. Elder; Minnelusa, San Bernard- 
ino County, California, Mrs. Nilsina B. 


Sandberg. 


volume. 


| 


\ 
1 


( 
| 
| 
| 
{ 


| greater 


Annuai Cumulative Index 


Is issued, after March 4, at the conclusion of 


the 52 


This cumulates 
Weekly Indexes. 





PER 
COPY 


~ PRICE 5 CENTS 


Simplified Buying 
For Home Urged 
To Avoid Waste 


Cooperation by Housewife 
In Reducing Consumption 
Varieties Proposed as 
Family Economy. 


[Continued from Page 1] 
the price to the point where the con- 
sumer takes the goods out of the market. 
; However, such ‘strikes’ are unsat- 
isfactory, since, in the long run, they 
cause wastes, which eventually are paid 
for by the consumers in depreciated 
quality, poor service, unemployment, 
and in other ways. 

If the consumer to 
use of her opportunity to exercise 
control over the purchasing 
power of her dollar, she can begin by 
cooperating, in an organized way, with 
the manufacturers, whosesalers, and 


1s 


make fullest 


; retailers who supply her. The consumer 


can well afford to join with all her 
agencies of supply in their efforts to 
reduce avoidable waste in production 
and distribution. 

Waste in Industry. 
_ When the Hoover Comittee on Waste 
in Industry made its survey of waste 


in production, it found 29 per cent 


waste in the metal trades; 41 per cent 





| business is altogether 


| of this 


in boot and shoe manufacturing; 49 
per cent in the textile industry; 53 per 
cent in the building industry; 58 per 
cent in printing and publishing; and 
64 per cent in the manufacture of men’s 
ready-made clothing. The average for 
for these six typical industries is close 
to 50 per cent. 

We can reasonably assume one-third 
represents avoidable waste in- 


dustry. Applying this ratio to all our 


| industries with their $60,000,000,000 an- 


nual output, we have a waste bill of 
$10,000,000,000 a year. Individually, this 
means $85 a year for every man, woman, 
and child in the United States. 

Collectively, $10,000,000,000 will pay 
for all the homes built in the United 
States last year, and still there would 
be enough left over to buy all the auto: 
mobiles made in 1927, and the gas and 
oil and tires to keep them in operation 
for a year. 

Waste Partly Correctible. 

There are many causes for waste, some 
controllable or subject to correction; 
others are seemingly unavoidable and 
impossible of solution. It has been defi- 
nitely proven and established that a 
major cause for waste, and one that can 
be controlled, is found in the production 
of too many different sizes, kinds and 
varieties of the most commonplace goods. 

Studies of hundreds of different com- 
modity lines show that 80 per cent of 
the business in almost any line is done 
in 20 per cent of the varieties in which 
that line is offered to the public. The 
remaining 80 per cent of variety which 
brings in only one-fifth of the year’s 

i too often a drag 
on industry, causing excessive inventory, 
higher cost to carry or ‘stock’ it, slow 
turnover, heavy obsolescence or style de- 
preciation, and, consequently, loss to. the 
producer, the distributor, and to the con- 


; Sumer, 


| forded 


Through the cooperative services af- 
d by the Division of Simplified 
Practice of the Department of Commerce, 
more than 90 different commodity lines 
have been stripped of superfluous va- 
riety. These include beds, springs, and 
mattresses, which were reduced from 78 
sizes to 4; bed blankets reduced from 78 
sizes to 12; files and rasps reduced from 
1,351 to 475. 
Simplified Home Needs. 

_ The 90 simplifications range from 
items used in‘ the construction field to 
those in use in the homes. Wyen the 


bills for our purchases come in, they can - 


be paid with simplified bank checks. 
Simplified practice, or the elimination 


| of unnecessary variety, does not inter- 


fere with style or freedom of artistic 
expression. Beds of standard dimensions 
can be purchased in almost any period 
of furniture desired. The consumer need 
have no fear of irksome restriction in 
her choice because of simplification. 

In fact, the savings it produces tend 
to reduce her cost of living, through re- 
ducing prices for the goods that enter 
into that cost. The consequent increase 
in the margin between her income and 
her outgo means greater opportunity to 
purchase or procure those things which 
satisfy her requirements and desires out- 
side the list of necessities. 

There is scarcely a commodity line 
which is not susceptible to some degree 
of simplification. There are literally 
thousands of opportunities for its ap- 
plication and many manufacturers have 
told us they are willing to simplify their 
lines whenever their trade demands it. 

The problem is one of acquainting con- 
sumers with the purposes and beéfits 
of simplification and the opportunity it 
affords for the consumer to exercise 
greater control over her cost of living 
and thus the purchasing power of her 
dollars. 

Saving In Family Expenses. 

The consumer is* constantly the brunt 
of attacks on her pocketbook, of drives 
for a larger share of her dollars. Never 
before has the necessity been so great 
for the general purchasing agent of the 
home, the housewife, the homemaker, to 
know how to withstand the onslaught 
represented in the $2,000,000,000 of ad- 
vertising chiefly aimed at her each yeat. 

Goods need to be more carefully 
scrutinized with regard to the variety 
in which they are offered, not alone in 
size and dimension, but ig grade and 
quality. The consumer has the right to 
demand that her wants shall be met with 
a minimum of waste, and that a proper 
share of the savings wrought through 
waste elimination be passed on in the 
form of better quality, better service, 
and lowered price. 

It is that “The Hand That Rocks the 
Cradle Is the Hand That Rules the 
World.” This may be paraphrased te 
read, “The Hand That Holds the Dollar 
Rules the Industrial World.” 

The consumer has in her hands the 
power to increase the returns for her 
dollars through her collective efforts toe 
ward the further elimination of waste im 
industry. 


‘4 





